-: '® H E 


Called, The [4p 
Mirrour of Juſtices : 8 
- Made | ui 
By ANDR EvV HORNE. | 
. : With the Book, called, "0 
The Diverſi ity of Courts, M7 
AND. Ki 


| Their Juriſditions = £5. 

Both tranſlated out of the BY & 

old Frenchinto the Engliſh @ ©t 
Tongue, 


By W. H. of Grays Time Eſquire. 


Caffiodor. 
Tura publica, certiſſima ſunt vite buinane © 
Jolatia z infirmorum noe » Imperium Aly 
frexa. ul 


= 


TÞ 
= 
p 


Fo 


8 (Ag 7" 


) Im mprinted. at London for Matthew Waltancke. 5. | 
at Graies Inne gate. I 5. or ; 6 


. | FR - A ow 
Ge rare, DD IIa. 


% 
Ls 
es 4 
- o 
_ my = _ 


The Tranſlator to the 
 Reaver 


Comrreons Reatler : 601.580 
"T hath ever been-an Objetion 
Wl ( grounded upon ignorance, ) 


which hath been made by the 
meaner ſort of the people to 
traduce the Common Lawes of Eg+ 
Land, and to bring the Profeſſors 
thereof into contempt, to give out 
-Speeches, and caſt it iy the teeth { as 
it were )) of them, That the faid 
Lawes' are built but upon a ſandy 
foundation, viz. the conceits of a 
few men ;- and that they are not 
grounded -tipon the Lawes of God ; 
trom which all Lawes of men oughe 
to flow, as from a cleare and pure 
Fountaine. + | 
This vulgar conceit and objeftion 
| A 3} hath 


Fs 


To the Reader, 


h#th *beart principally; *riohciſhed 


amongſt thein', becauſe the Com- 
mon Lawes have been kept from 
their view 4nd underſtandings, be- 
ing for the moſt part publiſhed in 
the Feenth Toygue. i 
I muſt ingeniouſly confefſe, That 
fince it is a Teceived Maxime amongſt 


' us, That ignorance of the Law doth 


excuſe no man, that it were good 
that the fundamentall Lawes were 
publiſhed in our Mother Tong, 
that fo no perſon might be mjil- 
counfant thereof. And I have -6b- 
ſerved, that it hath been the . courſe 
and care of moſt of the late Publiſh- * 
ers of our Lawes, to put them forth 
in ſach Language as the common 
people might'the better know them, 


and praftice the due obſervation of 


them. But that Tmay with the more 
eaſe and plainnefle anſwer that fri- 
volous Objefion , remoye that fond 
conceit of the ignorant', vindicate 
our Commnn Lawes from ſo foule ' 
an aſperfion, and let the Objefors 
ſee from whence our Lawes deduce 


wats exc, ef > RE - - ; 
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their Original p th the Tears 
ned;Awthoar in Fans - foo Tree 
tife hath-in part doneit ):yer for itie 
cleare manifeſtation thereof I: ſhall +: 
——_— 
plea vourablyito: 
—_ Bteviary of 'the Grounds and 
ginals of the CommoniLaw,whick 
I Tp ply ply only as'an introdudion 
to = W, which followeth. +: '- + 
Il -Lawes are: eccprobended wan 
Fu a. Three-fold divifion 2:51; The 
Law -of Nature. :2.. The :Law-\oÞ 
God, of Faith, or.\of: the Golpelt.: 
ÞÞ The! Law of mann;:; made; upory 
the. Diftates' of Reaſdw ;' upon/Alb 
 —_ \ ens 
o are built,” asupon | 
and {ure foundations. : 8 
The Firſt is ,1. that: whichis MPN 
the Law.of Nature, «which is ordai-' 
ned. af (God:, ;and>may,.be : called 
Gods Jaws. united: unto mans na- | 
tpre;\fpx.what. was that, Image of Gen. 1- | 
God ir man >..conlifting*of-righte-"""* 26,278, 
ouſnelle, holinef. atid> truth} bur: . 
hoe Pin aln, a primordial Laws 
A 4 exaaly 
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epes of the Law 


£ Nees which are alſo Maximes 
and Grounds of the: Lawes of: Eng« 
led) are 1. Dem 'venerard,' _ 

; & pareibia ahedire,) 4. - _ 
[Sas quod: #ibi: _ a Ray v ; 
= x7 —_ 6. 'Tollere neces | 
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be ddas'x unto, to render every one 
his due, to puniſh che guilcy for. the 
ſervation of the Pa as 1: 
and 'fettle the 
propriety, polio and le oft 


P Theſe! adamentalls of the Law 


of Nacvreare' not prir y-acquis 
fed or obtained by Art, or Doftiney | 


but naturally ingrafted. Learnin brug 


and-inftru&ion ſerve only to 

forth - and 'encreaſe thoſe natur: 

Seedes ; bur ay Learning: nor 

infirutjon doe\princip ally A: ws 

j "give chem” 5 are(Bith 
"th Parmar $ ocraey. 
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To:the Reader; - 


love fruits - of the Goſpell 3 'Are 
not all Statutes, Ads of Parlianjent; 


Conſtitutions. Cuſtomes, made- and 


uſed forthe government of this peo= 
ple, founded upon ſuch principalls 2 
Let the Obje&ors cite me {any Law: 
in.4tc now. among us, which is not 
warranted by ſome exprefle, Goſpel, 
Text; either, in the Letter, -or.not by 
neceſſary. conſequence drawne from 
K ; ſure I am.chat every Law, Cur 
fiome, Uſage, Priviledgez Preſcrip- 
- tion, At of Parliament, or Preroga- 
tive, which: doth exalc ic ſelfe above 
or. beyond the Law of Gad;.,the Law 
of Chriſt, or; the Law. of: Nature 
hath. ever by. the worthy :Sages of 
our Lawes been declared tobe void 
Ie were to no purpoſe to inſtance up- 
on-particulars, it is ſufficient to-ſay ; 
Thar as it appertaineth to. all godly 
and. Chriſtianimen to, obſerye: and 
keepe: this; Law ; ſo to'let all men 
know, that , we, are. .inſtrufted by 
the. worthy Profeſſors of .the.. Gaſs 
pell of Chriſt, in the fundamentall 
Rules and grounds of this, Law.,.: to 


live 
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live after it, -antl te dire&'all onr 


words and aftions-according.to it; 
and. by it, and therefore I (hall not _ 


ſay more of it. -_: ., + 


2% £5 oi 
The-third the Lawes of meny and 


the municipall Lawes gf this Realm;' 
which although they may ſeeme! to 
ſome - to have their-progeny? from 
men, ( for as Solon tothe Athenians, 
Lycurgus to the Lacedemonians, Nunts 
Fompelins, and Altius Claudiuftothe 
Romans, were accqunted the Prindt- 

all Authors and givers of Law: #@ 


thoſe ſeverall Nations; fo .Altred | 
on Alfred, Athbelſtone, E Os £g- * 


gar, Canutus, Edward the. Canteilor, 
William the firſt, and Henty the fixſy 
called $eauclark, noble and famous 
Princes of this Nation, /part-of. ay 
whoſe Lawes are yet. in. force, were 
the chiefe promulgers of many-ne> 
ceſſary and good Lawes yet in' Oiſc 
with us in this Realme-.) yet, uf we 
looke into their Laws we {ha]l inde, 
that. moſt of them have their riie 
froma higher power, from the Law 
of God, and the Lay of Faith. It is 
Cs tru &, 


| in'rie. Wil. 
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Dan. Hiſt, 


To the Reader.” 
erue, that ſome Hiſtoriographers 


have 'wrieeen y that the: oviginall of 


the : Conimon Lawes'now in uſe 


flowed firſt out of Normandy, T ſhall 
decling 


thaz 45'to the generality ; 
but as Cicero was bold to- derive the 
pedigree of his Reman Law from the 
great God Jrpiter, fo F hope with- 
out offence 1 may be enboldened in 
the perſon of our Common Law, to 
fay, That when the Lawes of God, 
and Reaſon came firſt into England, 
then eame Tin. - 
The Temporal! Lawes - of this 


| Kingdome may be divided into thres 


_ T. The generall or Common 


* mute'or Parliament Lawes; the end 


of all which are, V+ ſopianter jurgia 
&-vitie propulſenter, & wt in regno con< 


| ſervetur = & Jaſtitia. | 


The Common Law is nothing elſe 
but pure and cryed Reaſon ( Reſpor- 
ja prudentum”) allowed and knowne 
containing the Principalls and Max- 
imes of Law ( conſonant unto the 


| Lawes of God ) with a, certaing 


metho 


&  weunng.Ht 
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method: for the - orderly % 


ding therein ; the reſt fting in 


1 the fy the Sages of the Law, 
ready ”_ to approve what 
| is truth, under-propt with Au- 


thorities to condenme what is falle, - 
The cuſtomary Laws are certaine 
ancient Cuſtomes* grounded upon 


of the Common Law. The diverſity 
of Cuftomes have:growne by reafon 
of the ſeverall Nations "who have 
had government over this Kingdoni; 
as 1. The Britaines. 2: The Ru» 
mans. 3. The Britaines againe. 4. 
The Saxons, 5. The Danes, and 
lafily the Normans ; all which ſores 
of people have left behind them 
within this Realme part of their 
Language, and part of their Coun» 
try ulages. | | 

The Cuſtomes within the Reaſme 
are called by ſeverall names: as 
Cxuſtomes. 


Reaſon, which abridge the courſe 


Cuſtoms extend properly to Conns 
eries;'Cities, Boroughs, Towns Cor- 
porateand large Signiories. 2. Pre= 
feriptions: ,nun with: perſons' who 
have! :capacitics : to: have. Intereſts 
and properties. .3.:Ulſages referre ta 
Places or 'Townes not incotporate,as 
to Inhabitants and the like. 4. By 
Lawes are properly made. in Courts 
by' the Tenants'of the Mannor:or 
Precin&,; or out of Courts, with a 
conimon conſent for good order and 
Neighbourly ufage. ' The efficient 
calſes'of good and lawfull Cuſtomes 
are--Reafon and -Time,' the one be=- 
getting,the other bringing forth and 
contininyg : the ſame z in one :place 
Maſter Lit ſathz. This is a good Cu- 
florhe , becauſe it: ſtands -withi ſome 
reaſon ; .iri another, This is a void! 
Cuſtom becauſe it is againſt reaſon. - 
.. 3: The laſt is Statute or Parlia- 
ment Lawes; Parliaments have been: 
ancient, they were in the time of the 
Saxons, longbefore the Norman Con- 
queſt (for as the Proverb is ) In the 
fime of the Dawes;the Latves lay then 
307 | io 
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ratherby Princes wills then publike 
Lawes, for then ( as one ſaith) Se- 
puleann ſuit jus in regna, leger & conſui- 
tudines ſinul ſopite, temporibus illarum 
fprava vluntas vis far wolentia magis 
regnaluqnt., m' judicinm 11 terra, \ 
And TIED in the S2xoxs time 3 
finde the uſuall words. of the Afts 
then to have been :* Eldiffam, Conſti- 
txtip, Jiale mention being made of _ 
the. Commons, yet I further finde 
that , 'Twm denn leges vim & wi- 
garem habuerunt, cen fuerunt non mydo 
iuftituts. ſed firmate approbatione Cone 
Munitatiss CH A | 41A 
_ Our Author and others, tell us, 20. #54: 
That che adminiſtration of Juſtice <- 12. pat || 
was onely originally in the Crown, _—_ 1 
and Kings in their own Perſans rade Th 2 oh | 
Ciraut every ſeven yeares through 24, 
the Realme, to heare the Complaints = 
af their People, and to redrefle Pub- 
que grievances. But after the divi- 
fion of the Realme into Shires, pub- 
lique Courts were erefted; as the 
County, Court , Sheriffes Turnes, 
*"M Hundred 


in water, the people were governed 


for the conſervation of the © Kinp 
Peace ;and-the hearing and deter- 
mining of all differences, Debts, 
Contrads', &c. which might ariſe 
berwixt Party and Party; and all 
perſons were ſorted into Companies 
or ammo, wo thor Beg the 
ncipall men called,Capiraler pleg;?, 
P's ranchj plegiz , becauſe they were 
Freemen, ftood as 'Sureties for the 
reſidue , that they ſhould ſtand ro 
4 Juſtice, and norfly from it when they 
% had' committed any offence ; The 
>. Legis San- Law of Saint Edward is moſt excel» 
k WEdward! Jen to that x e in thefe words; 
F MLambert, Eſt quedam uma. Or maxima ſcauritas 
=o... qua onnes Stats firmiſſimo ſaſtinentur, 
Flo... Uiz, Ut unuſquiſque ſtabiliat Fl X 
Inq Fuſſionis ſecuritate , ( quod Ang "Hoe 
Friburber;) Hec ſecurttas boc neotl 
god de onnibas villis totins Regyti 
Faejuſſion decemali debeant eſſe wry 
And to that purpoſe alfo'ts the 'Or 
dinance 'of "King Alnmed*; Decrevie 
Aluredus ta libere conditionis - wzſque 
Ros in 


EO RO 


——*  Tolhe Reader. 
in Centuriam aſcriberetacr ef quo atque 

in decemuirale; coniicerethar- Goll:giem , 
the difference only conlilting in this, 
That King Alureds Law. extended 
but to Freemen, Saint Edwargs to all 
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IMENe 


This Decemalis fideniſſio, or Decems 
viralke Collegium , by our Author is 
called the Decenery , who were 
charged to bring forth the Perſon of 
every offender to anſwer unto the 


Law 3 whereof Mr. Bractos ſpeaketh 
in theſe words: De eo autem qui fiegam 


fecerit ( he ſpeaketh of one after a 10. 


Felony committed ) Diligemar erit 
inquirenum ſi ferit in Franciplegio &+ 
decenna,e twnc erit decenna its miſercor- 
dia coram Jufticiariis quia non habet 
Ipſum melefactorem ad rectum: And ac- 
cording to that Law it a Felon after 
his flying, or conviction were poſle(- 
ſed of Goods, the Towne or Dece- 
nary was anſwerable for the ſame. 
And if the ſame were imbeſlelled, or 

holden from them , the Decener 
might ſeaze thoſe goods in whoſe 
poſſeſſion ſoever they were found ; az 
= appeareth 


Brafton, | 
lib. 3. caps. 


Ig. H. 
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appeareth'-by 3. E.-3: Ttin North, 
Fitz Coront 466. quod vicecomes &+ De= 
cennarit © ſeſire peſſunt -cattella felo- 
num in' mans Domini Regis ; Et 
vic. cattella illa d:liberabit ville ad 
reſpondend. Regi in itinere, quod ſi vic. 
res Decinnariz ſeſicrint villa reſpondebit 
dom. regi in itenere, but this Law hath 
_—_— akered by the Statute of 
ye. £o Jo - 
: I have  Courteous Reader ſtood 
the longer upon theſe things, as well 
to vindicate the Common Lawes 
from thoſe weak cavills of the ruder 
ſort, as to demonſtrate the care our 
ancient Kings and Counſells have 
had for the 'peaceable Government 
of the people of the Land, accordin 

tothe right rules of Jultice, Gros 
from the Law of Nature, of God, 
and of right Reaſon; and | wiſh 
that Princes in this age would conſt- 
der and put in praQtice, that golden 
Rule of Demoſibenes : Berie greberna- 
re, rects judicare, juſis facere ; ſo 
ſhould their Kingdomes flouriſh, and 
they themſelves be in high eſtimation 


in 


To the Reader: Y 


To the Reader. . 
inthe eyes of all cheic people. , . 
-  Intheſe diſtracted times, wherein 
the fundamenrall Lawes, and Liber- 
ties of on ER pans wp by FX 
Malignant Party fo much .o eds; 
I _ offered this Tat hows | 
led, The Mirrour of Juſtices ; T have 
tranſlated the ſame out of the French 
Tongue into Engliſh : In this Booke 
many of thoſe Jkt Lawes 
ſo much, of. late called upon, are to 
be found (though I doe not warrant 
all in this Booke to be Law at this 
day; many of the Lawes being ab- 
ſolere, and altered by Ads of Parlia- 
ments and'common uſages ) It hath 
been ſome difficulty for me to finiſh 
it : And although that the Manu- 
ſcript Copy be in the Originall very 
 imperfe&: the French impreſſion by 
nut joyning of words in many places 
without ſence ,. and falſe Primed; . 
the Termes of Law therein for the 
moſt part obſolete and worne out; 
yet have IT endeavoured ( as all 
Tranflators of Bookes, eſpecially 
af Bookes of the Law oug af nc 


& eep 


Tothe Readhr; * 
keep my ſelfe cloſe ro the words 
and meaning of the Anthour, and 
of the Law then in uſe and praftile, 
well knowing, that Lawes many 
times have their interpretation ac» 
cotding to the ftri& Letter, and not: 
according to ſuch flouriſhes of Rhe« 
torique and Oratory as may be pur 
upon thetn, _-_ 

L entreat thee', Courteous' Rea» 
der, to accept -of ir as it is; if 
thou - finde ' any Errours in the 
Franſlation ( as I ſuppoſe thou 
maiſt doe many ) to paſſe them 
over, or ammend them: IF thou 
finde any thing in the Worke it 
it ſelfe which may advance the 
Commoni-Lawes , or the Liber- 
ties of the Subje&t , or ſer forth 
the true Prerogative of Kings , to 
weigh' them \in the Balance of 
Juſtice : If thou finde any thing 
therein not' fit to be publiſhed in 
theſe daies of diſtraftion berwixe 
the King and prople , Conſider 
- that this Worke was written in 
m. the time of King —_ 
rſt ; 


To the Reader: 


ficſt : Conſider againe, it is not 
mine, but the Authors; who for 
his Antiquity and Learning in the 
Lawes of the Realme then in uſe, 
hath found the favour and ho- 
nour to be cited by many of the 

ave Sages of our Publique Laws; 
G I commend it to thy favoura- 
_ acceptance, and bid thee fare- 
WEL > 


Thy fricnd, who #n his deſires ſtrives * 
that the Common Laws of the Land 
meay now and for ever flouriſh. 


W. H. 
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ſhould Governe the. Law by. 
Rules of Juſtice , ' to have a 
reſpe& to their owne earthly 
profit , and chiefly to rleaſs 
Lords, and their friends, and 
to- have a reſpect thereunto, 


and . not to give their con- 
ſents that ' the right Uſages 


ſhoald be eyer put' in wri-' 


ting , whereby power might 
be taken from them' to 4 


vert Judgement , and Gthers 
to baniſh or diſ-mherite with- 


a 4 out 
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f ceived divers 
| of thoſe who' 
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The Preamble, 


mithment far the ſame; 

. their offences by the 
cxctpeldnd .of Errour and Ig- 
norance , never or little re- 
earding the .Sgules of Offen- 
ders condemned by their Judg- 
ments ,.1 as thein duties and 
places required 3 having uſed 


dge the AGGOTC 
OR es _ PHE AbNþ j."M 
and by. the s of oxhitrs 


erning 1n the Lawy rather then; 
by the Rules of: the Holy 
Kriphare., greatly $0, have cr> 
from. he true underſta 
_ thereof, building. without; 
any Foundation, and. to Judge. 
and haye Cognizance» and tir 
riſdiftion F. that; w ich they: 
little, ynd; food both; iy; thq; 


Law- of —_ ey and of the, 


Law o the Perſons 3, as; it is; 
of th :Wbo take, upon; them. 
Art. to proneynce & Judges 


ments, 
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The. Preamble, 
ments , and by their: Ez 
tions fallly; ;to pervert -the 
Priviledges of- the K.1'N Gy, 
and the ancient Roles of his 
Treaſure. Taking. the : {ame 
into my ſerious confideration, 
and the Fornndation and Ori- 
yok of the/Uſages of Eng- 
and gwen. by the Law , to- 
gether - with the 'Rewards of 
good. Judges, and the puniſh- 
ments of others; I thought it 
needfull ( wherein my Compa- 
nions gave-/me their affiſtance) 
to; 'ſtydy -the. Old and New 
Teſtament 3; and therein we 
found , That the Law is no» 
thing elſe but' Rules , delive- 
red by. etit- holy Predeceſlors 
in the Haly :Scriptures , for 
the ſaving at Soules from per- 
peruall Damnation , notwith- 
ftanding that, the ſame were 
difaſed by falſe Judges., And 
Et we 


The Preamble.” 
we found that the Holy Serip- 
ture remained' in the Old and 
New Teftament. 

2. 24:2. CTheLaw. 
The Old Teſtament FT he Prophets. 


. concained 3-orders. JT'he Haglogra- ; 
- 7 Wi 3 phies. = 
7 - Geneſis, | 
In the Law there ae JEvodu *t | 
' five Volumes © evinicus., 
hes 57] Numbers, 
; : Euteronomy;. | 
):-: : .: 4 Joſt. 
CRE Judges. 


; Samuel with 
| the 1. and 2. 
| of Kings. - 
a TP. The 1. and 2« © 
In the order of the 4 of Kings. 331 
. Prophers are eight] Efay. | —_— 


Volumnes.. 


"RON OM -| The Bookes of 


| the 12, ſmall 
0 Prophets. 


In 


| 
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The Preamble. 
4 Job. 
The Pſalmes.. 
Proverbs of 
Solomon. 
' ] Eccleſiaſtes. 
Turhe order of Har The Song of 
pograplicare'' | Solomon, 
- +. - [Damel. 
NJ | | Paralipome- 
| /' | NO. 
wh Eſdras. 
E . Heſter. 


And beſides: theſe there are 
Bookes in the old Teſtament, 
— oY, mm. 


- 4 wl# 4 1a 
Tobie,* 
Nor authorized Cz- Judeth. * 
_ nonicall. "7 faccabees; 


CEccleſi afticus, 
6 | The 


The Preamble. 
i __ «© TTheEvange- 
The New | * CHA liſts, 
conan; Books. 4 I he Apoſtles. 
I The holy Fa- 
thers. 


1 1 he Epiſtles of 
St. Panl, 
The Epiſtles of 

the Canon. 
The Revela- 

tion. | 
TheAds of the 
- 21007 < ©! 1 Apoſtles. - 


The Evangilifts con- 
 raing Volumnes. 


_ 


The winger the Apoſtles 
containe foure Volumnes. 
Ofthe writings of the Fathers 
there is no cextain matter agreed 


AGRI hes 
wete agreeing tg Scriptures, and 


that ES were in a Language 
beft known both for the help of 
usand the common people. " 


f: 
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The Preamble. 


And for the condemning of 
falſe Judges, I compiled this lit- 
tle Book ofthe Law of Perſons, 
into 5. Chapters,thar 1s to ſay, 

1 Of offences againſt the 
PEACE. 


; Ot Actions. 


3 Of Exceptions. 

4 Of Judgements. 
f' 5 Of Abaſions. 
Which Booke I have called 
The Mirrour of __ according 
as I have found their vertues, an 
the moſt excellent ſubſtance af- 
ter the time of King Arthur, uſed 
| by holy uſages according to the 
Rules aforeſaid; and I defire yon 
that you would amend the de-. 
fetstherereof, according to ſuch 
lawfull and true warrants as you 
prove, both to learne the truth, 
and confound the daily abuſes 
of the Law. 
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F2 4 18.for Iarriekſhire,r,Everwickſhire. f.g.l.r 2.r.after.f, * 
7.1 3.r.cſtray.f. ro. Lri.r thence. f'10-L20.r,caigent,f.11.l.23 ! 
r.right heirs. f.1 2.1.8. r. that married before.f.1; .l.5.ad they. 
ib.1,s.r.Eſcuage-f,14-1.20.r.good..f.34 l.35.r. diflcifins. fa16.l29 
r.Herefie.firy.d.5.r.chinniage.f.25-l.s ,r.offence. f.28, 1. 18.r.not. 
f.30.1,r1.r.durefle. f.34.1.19.put out, to f.35.1.6. after appeineeds .. 
ad time Foz 9..t.r.treve feqgel. 10.r.nnknown#.49.l.3.r.done f 63 
1.10.r.endiece.f.65.1.3.r Counters. f.66.1.:2.put our (as}fc9 L234 - | 
r,{cifinef.q0.1.g. put out(the )f 96.1 2.r.contumacers.f.g7 .L8. put 
. eut(the)f.9z-1.1 4-r.difſciſin.L16.r. Darcein preſeatmeat. 1.15. re 
Mortdamiccſter f.yg.lr,promy.r. An.f.102. 17.r.:eplegiary fa | 
cia«.f, 103.1,18,put eur(of)frrog.after 100 .f.r.five pounds.f-116 * 
1 30.r, reſummons. f.123.1.29. ad(in)f,126.4.3r.felony.f. 152.1.6.24 | 
(ncr)E.152,128,29.r,diſſcfivitef 154-1.8.r. waging.f.155.1 14,ad - 
{nor }f,156.33.7. Records, f, 163.1.29.1, enjoyed.f, r67.1.14.re ? 
plaintiffs f,167.1,26 pur out (not) ,f,168,1,27 .ad(be)f.r195.l,2g. 7 
r.plaint,f.178.1.14-r.remoye.f.rb1. 1,2 $.wherc the blank 1s,put * 
(demeane)f.183,1,1618.r.Liw.f,190,1,r0.r,pecuniary, f., rgt 
1.3.r.they.f,r192.,1,y.r., judgement, f,,r98,1.3.r. if.f, 2:1.,1.30.r. 
contradiQ,f,208,1,1r.r,by breach of ,2094\,21.r,0r by.f.215,1.1Þ - 
ad(fay )f.,217,1,9, put our (done )f,220,1.g.r.boughe f.22:,1,28 
r,payment ot braſſe.f,328.1.8.r, forcjudged.f,229,1.8,r,m. f,230 1 
{,32 r,mortall.f,2z91-1, r.rarely, f,240,1,19,r afliſt. f.243 1,19. 
-.had f,256.1.,33.r.grantiog-f,274.1.19,r.ſervants, f,288.1.r8.r. ; 
rent. f.,287, 1,27 r,delivered.f,304.,1.,17.:.confideraverit.f,zo8,L. 
3.r.v:11z.jb.1.9.r.ſcientec .f,312.1,4,r, corfuram, f.irgl ver, 7 
querens-ibid,1l.28,f,nervi.tlzis,.1.2,r.confeſſed.t.z20.1.1.in the * 
blank put the word(marke )f,322.1.23 r, poſſeſlor, ibib 1.28,rs 
z per,l,of,r,quzrens recaperit,,f,z25,1,12,7, boſciibid,1,9,rg 
drfſeiviteibib,),13 .1,ville).25,r.prefato,f.z24.1.11.r,conduttion | 
bid. l, I3Z.,Tr, impedir, ibid,r,plina; ly.f,32 5 +01,16,7, pe: lapidem; 
tl egg) 8oryurat 1,22, ad per, 
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The Contents of the firſt 
Chapter, 


O*! the Original of the Law. | 

of the comming of the Engliſh inte this 
Land. 

* Of the firſt Conſlitations. 

of Wl end their diviſion. 

Crime of Majeſty. 

Ora 

of "gg | 

Of Burning. 

6 Of Mur der. 

Of Larcine. 

Of Burglary. 

Of Rape. 

Of the Office of the Corsner. 

Cf the Exchequer. 

of - ona Courts. 

Of the Turnes of Sheriffes. 

Of Viewes of Franckpledges. 


CHAP. L 
his SPVCT-S--: 


Of the Offences againſt 
the Peace. 
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Of the Original of the Law. 


rx Lmighty God ſhewed more 
YH, Ys. love ro Man then to any o- 
| rher creature 5 when he made 
him afrer his own image and 
gave himunderſtandiug; con- 
fidering that he ſtood conti- 
nually ready to fall into finne by three man- 
ner of Adyerſaries, and therefore he gave 
the Law to force and drive finners ro fal- 
vation by earchly puniſhments 3 Thar for 
the pure {ove of God men would abſtain 
from finne, and thereof made Moſes their 
Teacher, which place- the Pope now 

holderh. 
That Law by Ordinance of our holy 
Predeceffors is __ into two Volumes ; 
- int@ 


has Of, offences againſt the Peace. 


into the Cannon Law, which confiſterh 


inthe amendmeni of Spiriruall offences 
Firſt, by Admonitions, Prayers, Reproofs, 
Excommunication; Secondly, into the 
written Law, which conſiſteth in the pu- 
niſhing of temporall Off-nces, by Sum- 
mons, Attachments , and puniſhments or 
penalties. 

Of the Spiritua!l Law, the Prelates jud- 
ged 3 and ſay Princes of the other Law : 
The Law whereof rhis ſumme is made, is 
thewritten Law of the ancient uſapes war- 
ramed by the holy Scripture. And becauſe 
ir is given to all in generall, it is called the 


Common Law. And becauſe there was no 


other Law but thar, were penerall Coun- 
cels and Parliaments in ufe, and rhar di- 
verſly in ſeverall places, according to the 
qualities of rhe people of divers Countries, 
and Boroughs ; rhey were according ro an- 
cient priviledpges changed for the eaſe of 
the people of thoſe places.Þ » 

All our Ufages and Laws are alfo lay- 
ed for the keeping and exaltarion of the 
peace of God ;/ and therefore ir is ro be 
known, T hat the people are not ro be ad- 
judged by fimilirudes and examples nor 
canonized, but by the love of Peace, of 
Chaſtiry, of Temperance, of Charity, of 
Mercy, and of good Works. 
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Of the coming of the Engliſh be. © 
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# Of the coming of the Engliſh into this 
Realme. 

[- \ : , R 


5 Frer that God brought down low the 
ls Nobitiry of the Brittons, who: uſed 
F- Sinore force then right , he delivered the 
le Realmyto the moſt humble and fimple of all 'H 
© Erhecountries adjoyningztharis ro ſay,to the _- 
O Saxons, who from the parts of Almaine be- M 
I- came Conquerours thereof, of which Na- 
l- fron there were forty Soveraigns who were 
e Companions. Theſe Princegcalled this * 
S» Land ( England _) which before was called 
1- IGrear Brittainie, or Britania Major. Theſe / 
ff Princes after great warrs, tribulations, and 

roubles, ſufferzd for a long rime, choſe 
/- themſelves one King ro Raign over them, 
E Frogoverne Gods people, and to maintaine 
e fand defend rheir Perſons and rheir goods 
[- fin peace by Rules of Law. And ar the be- 
T feinning they made rhe King ro fweare; 
f FThar he ſhonld maintaine the Chriſtian 
f FFairh with all his power, and governe his 

people by Law, wirhour having regard ro 

he Perſon-ob6any one; and thar he ſhould 

be obedient ro ſuffer Right as well as his 
”, fother people ſhould be. 
And afterwards this Realme was divided 
n Inherirances according to the — 

Io (0) 


4 Of the coming of the Engliſh, 

of thoſe Companions who then remained 
in the Realme, into parts, by Shier es, a1d 
every one had a Shiere deliveredunto him 
ro keepe and defend againit the nemies, 
according ro every ones eſtate; Thar is 
io fay. ; 


Barkeſhire Glouceſterſhire 
Bedfordſhire Cambridgeſhire 
Buck:nghamſhire Hertfordſhire 
Cornwall Herefordſhire 
Cheſterſhire ” Huntingtonſhire 
Cumberland . Kent 

Dorſet London 
Devonſhire Leiceſterſhire 
Dar byſhire Lancaſhire 


Eſſex + Lincslnſhire 
— Oo > Middleſex 
To! kſhire HwSiirrey 
Norfolk, Southampton 
Not. inghamſhire Somerſerſhire 
Northumberland, Shropſhire 
Northamptonſhire Staffo dſhire 
Oxfordſhire Wiltſhire 
Rutlandſhire Weſtmerland 
Suffolk Worceſter ſhire, 


And although that the King ought not 
to have any Peere in the Land ; neverthe- 
{efſe becanſe rhar the King of his owne 
wrong if he offend againſt any of his peo- 
ple, nornone of his Commiſſaries can be 
Judge and Party ; , It was behovefull by 
the Law thac he ſh6nld have Companions, 
ro heare and determine of all Wrirs, and 

Plaints, 


znto this Realme. 5 
Plaints, ofall wrongs, as well of theKing, 
as of the Queene, and her Children ; and 
of thoſe eſpeciall where one could nor 
have orherwiſe Common Right : Theſe 
Companions are now. called Counrtees, - 
Earles, according to the Latine Comites, 
and ſo at this day are thoſe Shires called 
Counties, in Latine Cortzratus z and thar 
which is withour theſe Counties, belong- 
eh ro rhe Engliſh by conqueſt. 

Afer that time, theſe Companions, afrer 
the diviſion of the Realme into Shires, 
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divided their people which they, found 
ſcattering about, inro Cenruties, and to 
every Cenrury they appointed a Centey-- 
ner, and accarding to the number of rhe 
Cenruries ſpake every Shire; and to every - 
Centeyner they afligneHis part by Metes 
and Bounds, to keep and defend the. ſame 
with his Century, ſo that they were ready 
to run ro their Armes at all rimes, when 
the enemies camezar other needfull occafi- 
on was. And theſe divifions in ſome places 
2e called Hundreds, according -to the 
number of the. firſt people; and in ſome 
places Tyrhings, or Wapentakes, accor- 
ling to the Engliſh 3 ( which is in French, 
aking of Armes) Theſe diviftons they 
ade,whereby the Peace, which conſiſted 
n charity and rae love, was kept and: 
aintained. +» ' + * tr Ecs 


B 2 CHAP. I. 


6 Of the firſt Conſtitutions made 
CHAP. r. 
SEC T. 3. 


Of the firſt Conſtitutions made by the 


ancient Kings. 


EE Of King Alfred. 
Þ*: the Eſtate of the Realme, Kin 
=A 


Alfred cauſed rhe Earles to meer, and 
Ordained for a perpetuall uſage , That 
wwice in the yeere, or oftner, if need were, 
intime of Peace they ſhould affemble to- 
uy at London, to ſpeake rheir mindes 

or the guiding of the people vf God, how 
they ſhould keepe themſelves from offen- 
ces, ſhonld live in quier, and ſhould have 
| righr done them by cerraine uſages, and 
_ WY ſound judgements. 
- King Ed.1. By this Eſtate many Ordinances were 
| | —_ by-many Kings, untill rhe rime of the 

King that how is 3 the which Ordinances 

were abufed,or nor uſed by many, nor very 
currant, becauſe they were nor put into 
writing, and certainly pabliſhed. 

One of rhe Ordinances was ; That every 
one ſhould love his Creator with all his 
ſoule, and according to the points of the 
Chriſtian Faith ; And wrong, force, and 
every offence was forbidden. 

And ir was affented unto , that theſ 
things following ſhould belorg ro King, 
and ro the Right of Crown. Soveraignt 

Turiſdiftion. | The 
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by the ancient Kings. 7 


The Soveraigne FurifdiQtion throngh- 
out the whole Land unto the middeſt of 
the Sea encompaſling rhe whole Realme, 
as franchiſes, treaſure found in the Land, 
þ Waife, Eftffay ; goods of 'Felons and Fu- 
Foe girives Which ſhould remaine out of any 
ones rights, Counties, Honours , Hun- 
dreds, Wards, Goales, Forrefts, chiefe 
Ciries; rhe chiefe Ports of the Sea, grear 
Mannours ; rheſe Kighrs the firſt Kings 
held, and of ghe reſidue of the Land they 
'S «id infeoffe the Earles, Barons, Knights,” 

.Serjeanrs and others, ro hold ofrhe Kings 
by the ſervices provided;'and ordained 
for the defence of rhe Realme according 
to the Articles of the ancient Kings. 

fo Coronors were ordained in every 
Country , and Sheriffes wo defend the 
Country, when the Counties were difmiſ- 
ſed of their Guards, and Bailiffes in rhe 
places of Centyners. And the Sheriffes 
and Bayliffes cauſed the Free-Tenanrs of * 
their Bayliwicks' ro 'meer at the Counties 7g 
and Hundfeds.z ar which . Juſtice was ſo £4 
done,that every one ſo judged his Neigh- _ . 
bour by ſuch judgement as a man could 
nor. elſe\here' receive in the like caſes, 
untill ſuch rimes as rhe cuſtomes of the 
Realme werepur in writing, and certainly 
cſtablithed. | 

And although a Free-man commonly 
was not to ſerve withour his affent, never* 
thelefſe it: was.affented nnto, that Free- 
Tenants ſtiould ' meer rogether in the 
Counties , Hundreds, and the Lord 

Ba - Courts* 
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So 


8 Of the firſt Conſtitutions made 
Courrs, if they were not- eſpecially ex- 
empted ro doeſuch Suits,and there judged 
their Neighbours. 

And that Right ſhould be done from 
15, daies toI5.daies before the King and 
His Judges, and from month to month in 
the Counries , .if the largenefſe of the 
Countries required nota longer ryne 3 and 
thar every three weekes Right ſhould be 
adminiftred in other Courts ; And that 
every Free- Tenant was boungl to doe ſuch 

"ſuite; Andevery Free-Tenant had ordi- 
nary juriſdiion : And that from day to 
day the Right ſhould be. haſtened of 
Strangers, as in Courrs of Pipowders ac- 
cording to:the Law-Merchant, +» 
- The Tutnes; of Sheriffes and views of 
Free-pledges were Ordained ; and irwas 
Ordained, That none of- the age of 14. 
yeeres or. above, was to remaine in rhe 
Realme above-forty daies, if they were 
nor firſt fwerneto the King by an Oath of 
Fealty, and received intoa Decenery. 

Ir was Ordained ; Thar every Plaintiffe 
have a remtdiall Writ ro his Sheriffes , or 
ro the Lord of the Fee in this forme. 
Nueſtuy eſt nobis C. quod O. Ec. EP ideo tibi 
C vices noftras in hoc parte committentes ) 
precipimus quod cauſam illam audias Gy legiti» 
mo fine decidas. 

It was Ordained ; Thar every one have 
a remediall. Wrir. from the Kings Chan- 
cery, according: to his plaint wirhout difh- 
. culty,and rharevery one have the Procefle 
from the day of his- plaint yoo fo 

e 


ou * 


"1 y 
"0 


WM... 
4 


—þf X00 ef I ro > 


w,. 
_ 

_ 
6 x 


_ 


0 308 5 OO EONORTST n 


by the ancient Kings Pp -- 


ſeale ofthe Judge, or of ths Partie. 


It was Ordained; That Coroners ſhould 
receive Appeales of Felony, and ſhould 
give the Judgements of Ow-lawries, and 
ſhould make the viſnes in the Cauſes 
afozeſaid; And thar all. the next Townes 
ſhould preſent ro the Coroners in the 
Countie rhe miſchances of the badies of 
the people,and rhe names of ghe finders. 

And rhat every Cuuntry ſhould preſenr 
Felonies, Miſchances, and other Articles 
preſentable in the Eyres for offences, thar 
the Kings might ſend ro ſummon them ro 
appear againſt the comming of rhe Kings, 
or of the Juſtices afligned ro hold all 
Pleas. 

And for the great dammages which the 
Commons ſuffer by Amercements iffuing 
our for Concealements, and for fauir of 
theſe preſenrments in Eyres it- was agreed 
unto 3 Thar theſe preſentmenrs in Eyres 
ſhould be by the Coroners choſen by al! 
the Commons. of the County, and ſo the 
Coroners are as it were the Commons Bay« 
liffes as to theſe Charges : neverthelefle 
they are the Kings miniſters, becauſe rhey 
take an Oarh to him. For perſonall tref- 
paſſes, neverthelefſe the Coroners are only 
puniſhable withour any damage te thoſe 
who '\choſe them, unlefle they have nor 
ſuſkcienr wherewith- ro fatisfhe for their 
freſpafſes. | 

The Exchequer was Ordained in mannex 
as followerh; and rhe pecuniary penaltieg of 
Earidomes, and Baronics cenaine, and 
allo 


EL . 


xo Ofthe firſt Conſtitutions mad: 


alſo of all Earldomes and Baronies' entire 
or diſmembred ; and rhar rhoſe Amerce- 
ments were afferred by the Barons of 'the 
Exchequer, and that the Eftrears of the 
Amercements be ſent into the Exchequer 
though they werg amerced in the Kings 
Courr. , 

Ir was Ordained ; Thar after a plaint of 
wrong be ſued, that no: other have juriſ- 
diRQion inthe ſame place, before the firſt 
plaint be derermined; and from thE&& came 
this clauſe in the Writ of Right, Fr nit 
feceris vicecones faciart. s 

It was Ordained ; That every one of 
the age of fourteene.yeares and above 
fhould be ready ro kill mortall offenders 
in their notorious finnes, or to. follow 
them from Towne ro Towre with Hue 
and Cry ; and if chey could nor kill them, 
rhe off-nders to be punt in. exggent, and 
Qut-!lawed or baniſhe1. 

And that none ſhonid be Ows-lawed bur 
for: morrall offence, and in. no' other 
Cornry bur where he commitred rhe of- 

Ce. 

"Er was Ordained ; Thar the Kings 
Cowrrs ſhould be open ro all: Plamts, by 
which they had originall Writs withour 
delays as well againſt rhe King or the 
Queene as againſtany other of rhe people 
for every injury bur'in caſe of life, where 
the plaint held without Weir. | 

Ir was Ordained; Thatno King of this 
Kea'me ſhould change his money, nor im- 
paixe ir, nor inhaunſe ir, nor make any 
other- 


11 by the ancient Kings." 1 
. other money but of Silver, wirhout-the 


might ſomerimes be ended by Bartaile, 


s$fſent of rhe Lords and all the Commons 
It was Ordained ; Thar Felonies ſhould 
be tryed by Appea'es, and thar Appeales 


and that Exigents of the Offenders ſhou!d 
continne by three County Courts before 
the Our-lawrie. 

It was Ordained; Thar all Free: 
Tenants ſhould be obedient, and appeare 
at tHe Summons of the Lords of rhe Fee, 
and if one cauſed a man ro be ſinnmoned 
elſewhere then in the Fees of the Avow- 
ants, or ofrner then from Court: ro- Court, 
that they were not bound ro' obey ſuch 
ſmmmons, if nor ar the charges of rhe 
Avowants of the Summons. | 
Ir was Otdaired ; That Knights Fees 
ſhonld come trothe'e!deft Sonne by inc- 7 
ceſſion of Interitance, and: thar Socage ; A 
E.ands ſhould be partable amonegſi the 45 ShMþe— | 
Heires xights, and that none might alien 6 
bur the fourth'parr of his {nherirance "F 
withour the conſent of his Heire, and thar 
none- might alien his Lands by Purchaſe 
from his Heires, if Agres were not ſpe 
cified in the Deeds. 

Ir was Ordained ; That every one 
might endow his Wife Ad offm Eccleſie, 
or of the Monaſtery withour the conlent 
of his Heires; that Heire Females,' nor 
Widowes ſhould nor Marry thewielves 
withour the affent of their Lords, becauſe 
the Lords were nor bound to take the 
Homages from their Enemies, or other 
| unknowne 


ry 


” 


bidden upon paine 'of Forfeitures,  whe- 
ther their Parents were couſenting there- 
unto or not; and rhar Widowes in caſe 


they Marry without rhe conſent of the 


Guardians of rhe Lands ſhould leſe rheir 
Dowries; T hat thoſe alſo ſhon!'d be dif- 


inherited or loſe their Dowries be fore thar - 


they Married; Widowes neverthelefſe 
this ſhould not forfeir their Inherirance 
for whoredome, and that the eldeſt Son 
ſhould forfeir nothing ro the prejudice of 
his Anceſtour, nor his Heires living the 


*#**Anceſtour whoſe Heire apparant he is. 


Ir was Ordained , Thar rhe Lords of 
Fees might Summon their Tenants by the 


award of their Pecres into the Lords 


Courrs or into his Counties , of the 


Hundred arall times that they deraine or . 


deny to doetheir ſervices in Deed, or in 


; Word, Ete contra, that is ro ſay; The 


Lords againſt che Tenants, and there they 
ſhall be acquitred or forfeit their Alegi- 
ance with rke appurtenances by the judpe- 
ment of the Suiters, and all their Tenancy; 
andrhe Tortions or outragious Lords ſhall 
loſe their Fees and the Services, and rhe 
Tenements ſhall goe ro the chief Lords of 
the Fee. 

Ir was forbidden, thar none be deſtrey- 
ned by his moveable gnods, bur by their 
bodies, or by their Fees, except in ſpecial! 
Caſes afrer mentioned. | 

Er was Ordained rhat Infants ſhould be 
in Ward; with their Lands and ones, 
an 
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and that the Guardians ſhould anſwer for 
Treſpafſes done by their Wards, and give 
fatisfaftion ro thoſe who were damaged, 
except of Felonies 3 'and thar their Mar- 
riages ſhould be ro the Lords, and that 
ſhould have Eſwuage Relicfe and Aydes 
af their Tenants which they held of the 
Lords, as to make the Heire of the Lord 
Knight, and ro Marry their eldeſt Daugh- 
ters, and that the Heires males ſhould doe 
homage to their Lords, and rhe Females 
ſhould ſweare fealry ; and thar the Inheri- 


tance ſhould diſcend to all the Children ]. 


by warrant of right of the poſſeſſion, and 
that the male ſhould barre the female, and 
the next the more remote by warrant of 
righr of propriety. 

Ir was Ordained; That offendersguilry 
of death ſhould nor be ſuffered ro remaine 
amoreſt the guilrlefſe, and that the King 
ſhould have the value of rhe Lands and the 
rent forone yeere, and the waſt of Felons 
Lands; and alſo that he ſhould have all 
Deodand; and that the Goods and Chartels 
of Uſurers ſhould remaine as Eſcheares to 
the Lords ofthe Fees. | 

Effoines were Ordained in mixt and reall 
AQtions, and not in perfonall Aﬀtons, as 
afrer is (aid. 

It was forbidden that any one ſhould 
alien the profits of his Lands, or his Rents 
roany one out of the Realme ; and ir was 
alſo forbidden, that none fold Wine in 
the Kingdome but by Tonnell or Pipe. 


VF. 
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It was forbid that ho-'money was to be 
carried our of the Realme; and thar none 
ſhould 'carry Wooll out of the Kingdom, 
nor ſhould kit! Lamb;or Calf which might 
live, nor Oxe which was'not gelr. 

It was forbidden ; That no Biſhop doe 
ordaine Lay-mcn ro rhe Order of Clerkes 
above the namber which are ſufkeient ro 
ferve the Churches, whereby rhe Kings 
Juriſdiftion be deſtroyed : Ir was Ordat- 
ned, That the poore ſhould be ſuſtained 
by Parſons, Reftors of the Church, and 
by rhe Par:ſhioners, ſo thar none of them 
F dye for want of ſuſtenance. 

8. - It was. Ordained, That Faires and 

% Markets {h>uld be in ptaces, and rhar the 

buiers of Corie and Cartrell ſhould pay 

Toleto rhe Lords Bayliffes of Markets or 

Faires 3 Thar isro ſay, a falſe penny of fix 

ſhillings vf good, and of leffe, lefle, and 

x of more, more; ſo that no Tole exceed a 

F-5.- *- penny for one manner of Merchandize : 

 _ and this Tole was givento teſtifie the 

3” >. Conrratts, for thar every private Contra 
Hill was forbidd-n. | 

Itwas Ordained ; That no aQton was re- 

ceiveable to Judgement, if there was nor 

a preſent praofe by Witneffes or other 

thingz 3 and rhar none was bound ro An- 

fer to any Suite, nor ro appeare to any 

Attion in the Kings Courts bef5re rhe 

Kings Juſtices, before rhey found Sureries 

roAnſwer damages,and rhe coſts of Suire if 

damages lay inthe Cife, except in foure 

off-ncez 3 Ditlerſms, Cirrifhicarion Of Dil- 

ſeyſins, 


Snes F 
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ſerfins, Attaints, Rediffeiſius and other 
Caſes. To which Ordinance King Henmy 
the firit pur this mitigation in favour of 
poore Plainriffes, rhar thoſe who had nor 
ſufficient Sureties preſent, ſhould make fa- 
tisfaQtion according to their abiliry,accor- 
ding ro a teaſonable taxation ; and in the 
ſame manner in Summances, and in hatred 
of Perjury Artaints were Ordained in all 
AQtions. _ 

Ir was forbidden; That no Merchant 
Alien ſhould repaire into England but at 
foure Fayres, and that none ſuch ſhould 
remaine in the Realm above forty daies. 

Of the Curteſie of King Henry the firſt, 
It was granted ; Thar all thoſe who ſur- 
vived their Wives who were with childe 
by chem, ſhould hold rheir Wives Inheri- 
tance for ever. _ 

Many other Ordinances were made by 
them, and fince have been made in aide 
of rhe Peace, according as afterwards 
ſhall be ſaid. 


CHAP. I. 
SECT. 4 
Of Offences, and the Diviſion of them, 
# Hor diviſion of Offences is according 
Z ro that which appeareth by rhe pw- 
niſhment. Morrtall, or Veniall. 


The mortall Offences are theſe : 
Jes Burning, Burglary. 


Of Falſifying, Larcency, Homicide, 
Treaſon, 


of 
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Of offences and the : 


Of the Offence of Majefly. .. 

The Crime of Majeſty is an horrible of- 
fence done againſt the King ; and thar is 
either _ the King of Heaven, or an 
earthly King. 

Againſt rhe King of Heaven in three 
manners. Hereſie, Venery, Sodomy. 

Againſt the earchly King in 3. manners. 
'2 By theſe who kill the King, or com- 
patſe ſo ro doe. | 

2 By thoſe who diſ-inherite the King of 
his Realm, by bringing in an Army , or 
compaſſe ſo ro doe. | 

3 By thoſe Adulterours who raviſh the 
Kings Wife, the | Kings lawfull eldeſt 
Daughter before ſhe be married, being in 

the Kings cuſtody; or the Nurſe, or the 
Kings Ant, heire ro the King. 

Herefie is an evill and falſe belief, arifing 
our of Error of the true Chriſtian Faith; 
under this offence is Witchcraft or Divi- 
nation, which are members of Hereſie;and 
in caſe lefſe notorious they come by pre- 
ſumprions of ill workes, which are by evill 
Art, arifing from an ill beleife 3 and ſome- 
rimes of a firmer belcif they doe wonders, 
and ſomerime rhey come by open confeſli- 
ons of Error. 

So Erefie isan Art to Divine. 

Divinarion properly is taken in the ill 
ſence.as Propheſic is taken in a good ſence. 


Divination uſed ro be in many kinds, þ 


whereof one manner of Divination: was: 
through an ill beliefe, by the which rhe 
Witch cauſed Samuel] to riſe, who warned 
Saxl of his dearth. Anorher 


ad 
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j diviſion of them. 17 
- Another kind is Piromaney, which is 
done by fire.” G's DEW 0 
Another is Areomancy, which uſed to 
be done by fignes in the Ayre. * 
Another, . is Hydromancy, , which is 
done by fignes inthe water. | 
Another is Geomancy, which is done by 
fignes in the land. 
Another is Negromancy, which is done 
by death,by making the.dead to ſpeake. . 
Another is .Sourh-ſaying , which was 
done by fignes in the entrailes and bowels 
of B:rds.,, nn es : 
Onrthegther parr,ſome Diviners uſed ro 
ur. rruſt- in Lors,: ſome in Songs, ſome in 
erfes of Pſalmes ; ſome. in'carrying Gol-- 
pel and' Ghannes abour their necks; ſome- 
in Enchantments and Spels;-1qgme in ſignes. 
inthe entrailes of beafts, and in the palmes 
of the hands: | ES, TERS 3, 
Some were called Mathematirions, and , 
Mazij,and Divined by the Starres. .,_ 
Others were called Ar7o{es, who tooks. 
theiranſwers from the Diyell by exil] men.” 
Obs, Souch-layers., mu nnagref 
nighry.and daies, ard huure; whereby they 
Ap rheir bufinefſe; There were 661 
ny other kinds, all which manner of Diyi- 
xr5are ro be by theWord of God himſelf; 
nd authority ot the Church ro be excom- + 


municared,and fobidden as much as Maho- 


merry, and things againlt the true Faith. 
ind this $. Auguſtine proves by many Rea- 
Ons; & hence it is, that they who rravell ro, 
irches or Niviners ro Know things to; 

; C come, 
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give that to the crearures which belongerth 
ro God alone. Wherefore rhefe wicked- 
doers are to be rertievell from the fociery 
of Gods holy pedaple,ſo that n5 gpod Chri-1 
ſtian be raker with theit-Art, nor partner 
in their fins. | | , 


— 


CHAP. L 
SECT. 5 


HeCrime ofMajeſty,or offence againſt 

L the King. is neighbour ro many other 
offetices; For all thoſe who commitPerjury, 
whereby every one lyeth againſt che King' 
faleth irito' this offence, As the Kings Mi- 
nifters wh art fivotn ro doe'Friſtice, and' 
forfwear themſelves in any thing, fo thoſe 
who difſeiſe the King of any of his Fran- 
chiſes, or of any manner of Right which 
belongeth ro the Crowneby Occaparions, | 
or Pufpeſtures, or in any nthet manner al- 
rhough ir be ng morrall offence. ' 

"Into Perjury falt all thoſe” Subjefts of 
the King who appropriate ro themſelves 
Juriſdiftions bver che King, and ofthem- 
ſelves make Tudpes; Sheriffes, Cotortaurs, 
and other Officers to have Counſance of 
Law. | 

Into Perjury apainſt the King fall all the 
Kings SubjeAs who appropriate to them- 
ſelves JuriſdiRions of Counties, Hononrs, 
Socknes, Retorna brevium, or any thing 
which may fall to his Inhetrirance ; as 
Wards, Eſcheates,Relicfs, Suits, Services, 


or 


diviſion of them 19 
or Marriages, . Faires, Markers, Enfang 
chef. Our Fangrhef, Waife, Eftray, 
Treaſure found in the ground, Warren 
in their owne lands,; or in the lands of 
others, Tole, Pavage, Pontage, Chinue- 
age.,, Marage, Carriage, or other the 
like Cuſtomes. 

Into Perjury againſt rhe K ing fall thoſe 
the Kings SubjeAs who rake Abjura- 
rions of Felons, and Fupirives, and are 
no Coronergnor warranted by theKing ſo 
to doe; and thoſe who pur. out any Indi- 
Qed, or, Appealed of any Crime our of the 
Roll, of the Coronpur; and thoſe Coro- 
nours Who oftner then once receive Ap- 
peale3 of Aprovers, or procure that a man 
who is ingocers be appealed by an Ay-- 
prover, A 


d rhoſe who have detained Ap-. 
ſpeales of Approvers of forraign Acts,- or 
whereby any forraigner is Appeal-d. And 
thoſe Coronours who wittingly ſuffer the 
goods and chatrels of Fugitives ro be lefſe 
valued then they oughr ro be of right; Oc 
conceale them in part or inall, or detaine 
them to their uwne uſes, to rhe damage of. 
the King; or deliver them elſewhere 
then ro the Townes; or for lucre have ra- 
ken more then they ſhould in damage of 
the Townes 3 Or ſuffered rhetr Servants to 
have the garments, or other things which 
are robe ſeized for the Kings uſe; or rhe 
garments of rhe dead,or delay to doe their 
othice through covetauſneſſe. 
Inro Perjury againft rhe King fall thoſe 
Viticers who pardon Fines and Amerce- 
C 2 menrs 
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ments wich belong to rhe King, or any 
manner of ' perialry either 'corporall or 
peciiniary without ſpecial} warranr. And 
thoſe Officers who by 'Summons and Ad- 
Jjournmenrs make the people to travaile in 
yaine, asto Goale deliveries, Aſlizes, En- 
queſts,pr otherwiſe; and all thoſe Subjeds 
who beare Armes apainſt the King, or run 
away, from his lawfuil Army or Barralle ; 
And rhoſe Miniſters who unlawſully' ſtop, 
or_connſel!l 'the peop'e that they goe nor 
into'Wat wirh the King, or thar they are 
nor bound ro goe, where they have reaſo- 
nablt ſummons ; and' that the people be 
nor made Knights ' but according ro the 
Starutes of the Realine, ' | | 
"Thro'Perjury againſt the King fall all 
thoſe the' Kings Subje&s, who hold Plea 
of' Withernam, and have*nort rerurne of 
Writs, or hold Pleas of Diftrefles, or- of 
any other thing which beiongeth ro the 
Kings JurifdiQtion only,withoar'the Kings 
ſpecial! 'Commiffionzor-hold Plea in caſeof # V 
life, of impriſonment, of 'blood-ſhed, of 
falſe Judgements, or of any rhing diſavow- 
able of right without the Kings Writ; or | '! 
Commiſion L0H 17 
And all thoſe the Kings Miniſters who ! 
waintaine falſe Aftions, falſe Appeales, or | 19 
falſe defences. | i | 
Into Petjury againſt the Kirp fallthoſe f F 
Minifters who deny to: Plainriffes o riginall [| 'Y 


Writs poficfiory,Artaints,or of Formedon;! re 
or otherwiſe do& delay their Rights”; and 5 


thoſe who wrongfully doe delay, or- di- 
_ © ftuikte 


ſturbe [right Judgements , and thoſe who 
wrongfully favour wrongfull Judgementsz 
and ail thoſe who uſe their Friviledges or 
4: Liberrics wrongfully, or too largely, con- 
inf trary to their knowledge. f 
n- Into Perjury againſt the King fall thoſe 
az; Miniſters who receive Fines to other uſes 
un then to the Kings uſe for Treaſute: trove, 
e; | for Wrerk, Waife, Eftray , Alliens fot 
Pp, blood-ſhed, or impriſonrent, Withernam, 
or fl Reddiſlefin,or Diflefin; or forfweare them- 
ref ſelves ro reſiſt, that a lawfull Judgement 
ſo: | Pave nor execution;for Uſury, perpreſture 
be | upon the King , or for any other thing 
heſ whereof rhe Counſance doth belong to 
the King. TE 
allfl And thoſe Receivers who pay not the 
lea | Kings debts as they ought ro doe, and are 
of | enjoyned, or render to him part for fatiſ- 
of | fationof the whole, and doe not pay rhe 
he Kirg the reſt. ._ 
85 | Into Perjury againſt che King fall choſe 
of | who Charge rhe King wrongfully. And 
of | thoſe who ſpend the Kings Quarries, 
w- | Timber, ororher things otherwiſe then in 
or the Kings Service withour ſufficient war- 
| rant. | B 
ho Into Perjury againſt the King fall Eſchea- 
or | 1915, who make waſt of the Kings Wards, 
or in his Fees, orunlawfully take Veniſon, 
fe 4 Fiſh,or other goods; and by rheir authort- 
all | ty ſeiſe the goods of the dead,and'for gaine 
3} releaſe them; or endow Widowes. .to 
the Kings lofſe; or make hurtfnll extents 
for the King - acompring for. lefſe. then 
C 3 the 
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the very-value ro the King; Or wilingly 
ſuffer pofſeſFions ro remaine in Mortmaine 
which ought tv be ſeized into rhe Kings 
hands,and whereof the King oughr ro have 
theprofir, or which receive more of their 
Bailiwickes then they anſwer to the. King, 
or who wittingly ſuffer Feoffements of 
Lands, or of Advowſons of Churches pre- 
judicial! ro rhe King, or who ſuffer them to 
alien Wards. or Marriages to the Kings 
prejudice,or ſuffer rhe ages of infants ro be 
proved in damage, or ro the Kings preju- 
dicetake Fines for Wards, or Marriages 
withour Writ, or deceive any one by co- 
lour of rheir Office; or leavy money upon 
any upon his owne proper Amercement. 
Into Perjury againſt the King fa!t She- 
riffes, who too high charge rhe People, by 
a ſarcharge upon the people of Horſes , or 
| of Dogegs, and who keavy Fines or Amerce- 
ments for eſcapes of Priſoners, or for any | * 
thing againſt Law before rhe eſcapes be i[ | 
adjudged by rhe Juſtices in Eyre, andwho || * 
increaſe of diminiſh Fines , or Amerce- 
ments beyond rhe Wills"of the Aﬀerrors | 
or Jurours, and thoſe Officers who conceal  * 
people deliverable ro priſon, and doe not | 
bring themto Judgement. + 
Into Perjury fall at! rhofe Officers who 
are reproveable for the fufferance, neplt- 
ence, or conſent to the altenarion of the 
| Lanchiſes , or of rhe riphr of the Kivg 
-wrongftlly,or ro the occupying, ot wittr 
holding of them. © - 
And all thoſe who dfſewhere change 'sidſ' 
money 


Of Falſiffing. 23 
money which is forbidden for new, then 
at the Kings change. ; 


— ————— 


CHAP: I. 
SECT. 6. 


Of F alſifying. 


bo AC2E is done in two manners ; by 
L falfifying the Kings Scal, & his Mony. 

His Seal may be faififyed in many man- 
ners. It is alwaies falfityed when a Wrir 
is ſealed, whereof the: ingroſſing, and- 
the matter, or the forme is not. juſtifiable 
by the King, nor by rhe Law, nor by 
the lawfull Cuſtomes of the Realme, 
which is not to be intended of every 
Writ abatable. 

It is falfifyed if a man ſeale therewith af- 
ter that the Chancellour, or other Keeper 
thereof hath loſt his Warrant, either by 
death, or in any other manner. 

Ir is fatfifyed when a Writ, or a Patenr 
pafſeth againſt rhe Kings forbidding. Ir is 
falhipedby thoſe who ſeale by ill Art, or 
by Warrants not juſtifiable, and ir is fal- 
fifyed by thoſe who ſeale and have nor 
authority to ſcale. 

Of falſefy;ng the Money. The Money was 
Ordained round and quarterable, and uſe 
ſo.to be made that the outward eircle was 
apparant through the whole, otherwiſe it 
was mot to be received; and thar the 1. 1. 


' was of 12. ounces of fine Silver, and ir was 


C 4 afſented 
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affenred unto that the King ſhontd have 
64, for the ſealing of every. Wrir, and for 
the coynage of every pound of money 
12.d. and no more of monies currant.,in 
the Realme. 

The money is falſifyed by him who by 
evill coverouſnefſe maketh ir nor juitifia» 
' ble; and it is falfifyed by thoſe who make 

. ir, and havenot authoriry or warrant (o to 
doe; Ir is alſo falfifyed by thoſe who for 
evill gainepur more alay in it then of righr | W 
there ought to be, And ir is Oe by all BFc 
thoſe who make it withour the Kings coy- For 
nage. And it is alſo falſifyed by all thoſe Rof 
who by il! Art counterfeit it, and by thoſe re 


who clip or waſh it for ill gaine. thi 

; ET, WE: x 
CHAP. LI | ro 

SBCT. 7. - 

Of Treaſon. _ - 


"T" Reafon is nor done bnt berwixt Ales, wi 
who may be by Blood, Affinity, and jj 
Homage, Oath, and Service. By blood, as || 
if one of Parentage doe any thing roangther | 2? 
of his blood which is the cauſe of bs Bah, m) 
. or diſ-inheriſon, or to lofle of homage; for |} © 
rhe qualiry of Treaſon is the raking away of } _ 
life or member, or decreaſe of earthly Ho- || 
nour, ot the increaſe of villanous ſhame. || 4 
And inthe ſame manner is this offence be- 
ewixrt Aﬀrae:, as berwixt Siſters, Sonnes in 
Law and Parents; fot as cofinage is a = of 
vers 
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Of Treaſon. 25 
ivers petceners diſcending- of the ſame 
Srock; and drawne from carnall Copulatian. 


Mn like manner Aﬀenity 1s a: neernefle” of 


Perſons diſcending from carnall copulation 
where there is no blood; and as this Office 
is done betwixr Aﬀmmes, and Couſens, fo ir 
is alſo betwixr Allies. 
| Service, 
Alliance is ſomerime3 193 Homage,and 
| | Oathes. 

Which happeneth ſomerimes by reaſon of 
Fealry iffuing from the ſervice of rhe Fee), 
ſometimes iffuing from the O-rh of Service 
of the body, and as one of the Allies, Pa- 


- Nrents, or Aﬀmes commit this offence againſt 
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the other, in the ſame manner way they 
coe againſt rhem. : 

By Servicezas if one who I have rewarded, 
ro doe me Fealty, and be ſerzed in demeane 
ofa Mannour or other gift, or ſervice, or 
Courrteſſe, falſifie ry Scale, or raviſh my 
Daughter, or my Wiie, or the Nurſe, or 
the Ant of my Heire, or doth any thing 
which is the cauſe of my death by a Felv- 
nious compatiing the ſame, or ro rhe great 
diſhonour or daniage of my body, or of 
my goods, or diſcovereth my «( ounieli, or 
my Confeflion , which he is charged r9 
conceale. . pe 

And by reward is meanr, Fee Pofleflion, 
Robe,Church, Rent, or other gitrz and 
mear anddrinke curirg the ſervice. | 

And as ſucha one may commir Treafon 
againſt me, who takerh 'trom -me ſomuch 
that he is ſeized, inthe ſame manner I may 

| offend 
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offend againſt himg by ſuch Afton ar de 
mand he ſhall have againſt me, 'as I may 
have againſt him. - | 


CHAP.L 
SECT. S. 


Of Burners. 


Bro: are thoſe who bume a City, 
LY Towne, Houſe, Men, Beafts, or other 
Chartels, Felloniouſly, in time of peace for 
hatred or revenge. And if any one put 32 
man into the fire, whereby he is burnt or 
blemiſhed by the fire, although he be not 
killed with rhe fire, neverthelefſe ir 15 an 
offence for which he ſhall dye. Under this 
offence ſometimes fall thoſe who threaten 
burning. 


—— 
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SECT. 9. 
Of Man-ſlanghter. 


An-ſlaughrer is the killing of a man 
by a man; for if it be done by, a beaſt, 
or by mifchance it is not Man-ſlaughrer. 
This offence is 1wo waiez 3 ether by rhe 
Tongue, or by the AQ. 
« By the Tongue three waies; by .Coun- 
fell, Commandement, or Deniall. : 
y 


de 


Of Man-ſlaughter. - 27 
- By Counſell, as hetwho counſelſeth ano- 
cher ro kill; and ſo alſo 151r by Command 
nent. _ 

By Denialk as he who denierh ſuſtenance 
ro a-man- | 

By A& many waies; fomerimes by Stri- 
king, by Poiſoning, by Neceſfiy , by 
Will. IO TY | 

By ſtriking, as it afrerward appeareth in 
the Appeales. 

By poiſon or venoming 3 as by ſecrer 
{lony, and fained friendſhip giving poi- 
ſon to another to care, or poiſoneth or en- 
venomed any thing,whereby a man is pre- 
{ently or in time killed. Or by Impriſon- 
mentzas he who keeperh the body of a 
man m priſon by colour of Law, rill he 
dyeth. By Chance; as by caſting, or draw- 
irg of a Veflell, or other thing, and ſome 
one is killed by michance; or by the fal- 
ling of a Tree, and other the like caſes. 
But you muſt diltinguiſh where .rthe killing 
is juſtifiable by Law, for there it is no 
offence 3 and when he doth nor that which 
he oughr ro doe, and the party uſeth all 
the diligence which he may, crying our, 
and defending -himſelfe, for rhen he doth 
nor-grearly offend; bur he who doth nor ſo 
doe, he offendeth morally. 

By necetfiry; wherein you ought ro di- 
ſinguiſh wherher the neceſſity be avoida- 
ble ornot, and if it be avoidable, ir is a 
morrall offence: : T5. 

. By Will; and that may be ether of him- 
ſelte, or of ſome ather perſon. 
Of 


28 - ' Of Mar-ſlaughter. 
Of himſelfe;z as iu 'caſe when -peopl, 
themſelves or hurt'rhemſeſves , « 
otherwiſe kill rhemſrlves of their 0 
tlony. | 

Of others; as by beating , famine, o1 
other *puniſhinent 3; in l!ke caſes, ail are 
Man-flayers. 'Alfo -rhis offence is done 
willingly; as by thoſe who paine men 
much as ought not, or. nor ſo much as 
they ought, he offendeth mortally. Burt i 
may be alicadged; rthar by reaſon of the 
paine the dead doth faiily: confeffe t 
Felony 3; and ſomerimes by rhe Reward 
of the Coroners or Juſtices are deſtroyed; 
and as it is-of thoſe who caſt and iecave 
Children and ochers who cannor gge in 
Deſerts, or in ſachplaces and rerurne not 
rtothem though they doe now dye in rhe 
Deſerts, God fuccouring\them. And alſo 
fa'ſe Jurours, and Witnefſes are Men- 
flyers, anc thoſe who appeale orhers, or 
tcandeioufly Indi rhem, or in arher man- 
ner filſly accuie them. 

And alſo they fall under rhis offence who 
Impriſon the people in ſuch places, or 
pur them ro ſuch puniſhment , where it 
may be found by. Enqueſt that by thoſe 
meanes places. or puniſhments rhey came 
fooner ro their dearhs. | 

Three'wates was God himſelfe killed ; 
for Torgnes killed him indeed, with the 
other who Crucified him, or procured him 
fo ro be; By the Tongue Pate | kil- 
led him, who - Commanded him ro' be 
Killed; By Will, the falſe witnefles, - 

% A 


Sf 21! rhoſe who conſented thereunto killed 
him; And hence-it is tharthe Evargelifts 
differ of the koure of his death, in fetring 
forth his Paſſions. - 161k 

, offi This offence:doth containe many braw- 
ar ches : THe 


Impriſonment, 
Mayheim, 
viz. < Wounding, . 
': © SBattery, ; 
 C Falſe Wimeſſes. 
Impriſonment is-the wrongfull detaining 
of a mans body, and rhat may be in wo 
manners z either ;in a! common Priſon of 
the Kirg 3 or ina private Priſon which is 
forbidden... 60 672.5 
In a common Priſon none ought to be 
heſſ put, if he he not attainted of an offence 
ſo which requirerh death 3: or, eſpecially ap- 
n- | pealed, or indifted, and by Judgement of 
or z falſe and wrongfull IRE 
7 Aprivare Priſon is 1, omerimes rightfull 
and juſtifiable; 2. wrongfull. 
0 The ſame is lſawfull and juſtifrable, when 
dr a man who is Baileable, is taken aud pur im 
it cuſtody trill he harh found Bailero doe that 
ſe | which he ought. 
ef People are in Crſtody in divers man: - 
ners; In one rranner. by the. warrant of 
53 8 Law, as iris of Enfants within age, Wo- 
£ | men in the Cuſtody of their Husbands; 
n | men of Religion in the Cuſtody of the 
- | Abbots; or other Soveraignes of rheir 
e | houſes; and Villaines in the Cuſtody of 
: their Lords. K 
. 


of Man-[lawghter.. 29. 


30 Of Man- ſlaughter. | 


In another nianner.peaple are in Cuſto-! 
dy by Commors affent; as;it, is of Idiow; 
of people 'waſters of their eſtares, of 

- mad-men, and of thqſe who aredrawne 
to follow infamous, though pardonable 
offences , who are to be in Cuſtody in 
ſuch Caſes. 

Into the offence of :Man-flaughter fall 
all rhoſe by whom a man dyeth in Priſon; 
and rhar may be either by.the Judge, who 
delaycth ro doe Juſtice, or by durenefle of 
the Keepers, or | by. arher unjuſtifiable 
occaſion. er: 7 a 

Inro this offence fall: all thoſe through 
whoſe. default people dye, being ferſa- 
ken of thoſe who are bound ro juſtaine 
them. : : ,;-. i 

And thoſe who kill a man impriſoned, by; 
a ſurcharge of paine, in caſe: when any is 
adjudged ro penance. --... FT 

And all: thoſe who unjufily adjudpe 2 
man ro dearhz and rhoſe who affem there- 
unto, and falfe Witneſſes who fallly re- 
ftifie a morrall offence againſt an innocent 
man-/ » 7 = 

Into. this. offence fall all Jurours, and 
falfe Phiſirions, and maintainers of killing, 

and thoſe who beate or wound a man, fo 
ſo that he-ts farre from living, and nearer 
ro his Gearh: 

Mayherh is the want of member, or the 
enfecbling of ir by breaking, or cutting the 
bones oita man, whereby he ts lefle able ro. 
combare: . 

And Turgis faith ; Thar the lofle - the 

ore- 
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Mfote-tecth is Mayhem, and of rage 
of rhe mouth, and of rhe lirtle finger, and 
of rhe tight joynt; and the taking away the 
roes of the feet is Mayhem; and the atore * 
reaſon where more lofſe zppeareth. 
And Semhall faid 3 Thar the lofſe of the 
eyes is Mayhem, if nature have nor raket 
them away; but the lofſe of rhe middle 
Teeth, or 6f the Noſe, or the Eares is nor 
Mayhem,-although the body are thereby 
reviled or diſhonoure3d. | 
And Billing ſaith; Thar Rafure by tut- 
ning the bones of the Head, or of the Scull 
of the Head backwards is Mayhem, and 
alſo of other bones. ; 
A wound is cauſe of death made by cut- 
ting of the hand, or the arme felloniouſly, 
which 1s ſhewed by the Tength, breadth, 
or depth; forthecurring of a ſtone, or of 2 
ſtaffe ſeldome becometh a wounding bur a 
bruiſing, | 


— 


CHAP. I. 
QCEET. 10. 


Of Larcines. 


Arcine is the treacherouſly raking 

away from another moveables Corpo- 
reall, againſt the will of him tro whom rhey 
doe belong, by evill getting of the Pofletfi- 
on, or the uſe of rhem. Ir 1s faid a taking, 
for bailing, or delivery is not inthe Caſe; 
It is ſaid of moveables Corporiall, becauſe 
ef goods not moucables,or nor Corporialls- 

as 
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as.of Land, Rieng, Adygwſonsof Churches 
there can be, np, Larcine. Ir is;ſaig, Trea- 
cheraiſly , bocauſe_ 'thar if-the taker; of 
thempway conceive. the goods\ro-be, his 
owne, and rhar he may well take them, in 
ſuch Caſe ir i; 'no- offence. 'Nor in: caſe 
where one conceives that it pleaferh. the 
owner ofthe goods rhar he. rake them, bur 
thereat there. .qughr ro be apparant; pre+ 
ſynprion and;,evidence. There beiwo: 
pwe of Larcine. 2 Wa Fat 
One which is donegopenly inthe day b 
Robbery. The mrher which is doge in the 
gh, or intherwalight, SA) » TH 
obey is done ſomerimes: .,,,!;.t + : , 
{ 1. Theeves.' - bore 
2. Tortiops. Diſtreſſes . of, Bayliffes. 
 andpther, who wrongfa(ly, extort, 
1 frountbepeople. - 


'B : ' 3. Exiryders.. and "Differ who 


with force openly take the. goods: 

of others as before is ſaid. 

4. By others , who run away with 
other mens Wruzs, of Wards, and 
theirgoods:; > |: 

: Tnto rhis offence fall all ſuch who rake 
the goods of others by Aurhoriry of the 
King, or o ozher.great Lords, : withone the 
conſent of thoſe whoie gaods they. are. 

Larcine js commirted ſomerimes;by.op2n 
Theeve, jojnerimes, by: Treacherouzz as 
it.is in divers kinds of | ORE AA och and 
as4r-is of Labourers. who fieale their -la- 
bours; and a3 \it- 15,of Baiviifez, Receivers, 
and: Ad-niniſtratqrs of others goads, uo 

; cale 


fteale them in nor giving their Actompts- 
Into rhis offence fall all thoſe who ſteale 
Purſes or Cloke-baggs, or doe any other 
Larcine by encreaſe or covetoulſneſle 'of 
themſelves, and all rheir favourers. 
Inrothis offence fall all thoſe who ſuffer 
Theeves to pafſe when rhey may arreſt 
them;  thofe alſo who may take or hinder 
chem; or warne them of malice and doe 


*Fnor; & thoſe who conceal then, for love of 


Theef-boorezor orherveward, qr witting- 

ly receive theirLarcine, or their perſons, ' 
Intro this offence fall all rhoſe who ſteale 

by falſe meaſares, and falſe weighrs, or'in_ 


any other manner of treachery by colour of 


Merchandiſe , and thoſe who wirrivgly , 


'Yſuffer chem where they may hinder them.” 


Into this offence fall thoſe who wrong- 


fully amerce the people with ontragious 
Amercements, or ourragjouſly afferre As 
-Emercemenrs, or wrongfully condemne 


their Nejghbours either in damages, ' 


ſor penalties 3. and thoſe 'who wrong- 


fully deraine treaſure found ; . Wreck, 
Waife, or Eftray which belopgeth ro rhe, 
King; and thoſe who orhetwiſe finde rhe 
and doe' not feſtore them wher they may, 
and know towham they doebeiong. 
Inro this offence fall all choſe who rake 
wrongfull- or outragious Tote 'in Markets, 
Ciries, Boroughs, Townes, "Mills, or elſe- 
where; and thoſe who rake pavage, mur- 
age, chinniape, carriage,or other manner of 
Cuſtomes more then rhey ought ro doe. 
Into this offence fall rhofe Bailiffes _ 
D _ 
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doe .enquire in Turnes and viewes of 
Franck-pledges of more Arricles then of 
perſonall offences,8 of wrongs done to the 
King and his Crown,and of wrongs done to 
the common people,t rhoſe who by extor- 
tion rake monies or Fines for Beauplea- 
der, or for which the Jurours ate not 
charged ; and rhoſe who amerce any of 
their owne heads wirhour reaſonable afhr- 
ment of the people ſworne thereunro. 

' Into this offence fall thoſe who unjuſtly 
diftraine, and thoſe who ſell diſtrefſes for 
the Kine: debt within the 15. daies. 

Into this offence fall all thoſe Officers of 
the Exchequer, and ethers who forbid to 
make Acquitrances under the Exchequer 
Seale, to every one for ſo much as he hath 
paid; and who oftner rhen once cauſe a 
debt to be leavied; who to rake Rewards, 
wheteby rhe Townes doe not in due man- 
ner according to rhe Conſtitution of Win- 
cheſter; or who ſuffer that the people be 
not furniſhed with Armes, according to 
Common appgintment. 

Into this offence fallall ſtealers of others 
Veniſon, and of, Fiſh in Ponds, and of Co- 
nies, Hares, Pheaſants, Partriges being in 
Warrens, & otherfow!, Doves and Swans, 
of the Eires of all manner of birds. 

Into this offence fall all the Sherifls,Bal- 
lifes, and other the Kings Officers, who 
unjuſtifiable by extortions take: money of 
the people, as for defaults unjuſtifiable, or 
for ſheaves or. other Cuſtotne unalow- 
able, or for Plea whereof the Judge hath 

ww 
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no jurifdiftionz and thoſe who take mony 
ro put mten'our of Pannells of Juries , and 
put others in. | 

Into this offence fall all choſe who take 
Lands , Tenements, Morſes, or other 
things, and uſe them beyond the appointed 
for the loane of them 3 and rhoſe who by 
the authority of their Bailiffes make unju- 
ſiifable Collefions for monies, or other 
proviſions, or Corne. in Sheaves for Scot- 
calls,or other Feaftivalls,or doe to the peo- 
ple other unlawfull grievance in the like 
caſe. And-thoſe worn Qftcers who cauſe 
Fines,or Amercementrs,or other m...ncr of 
duty to be oftentimes leavied upon; one 
man,without making reftizurionzand thoſe 
officers whorake of other then of thaKing, 
or of their Lards, to doe their Office; and 
thoſe who oftner then twice in the yeere 
hold Sheriffes Turnes, or who oftner'then 
once in the yeere hold views of Frank- 
pledges in one Court z and thoſe who by 
unjuſtifiable Articles amerce the people; 
aud;thoſe who at Mills ar Markets take 
outragious .Tole, and thoſe who amerce 
the people by Preſenrments nor made 
by the whole Decenry, or by others then 
of Free-men. 

Into this offence fall they who doe any 
thing upon another Inherirance by evill 
coverouinefle, or for hatred. 

Into this offence fall Counters who take 
outragious Sallary,or nor deſeryed, or wha 
are attainted of ill defence, or of other diſ- 
cominuance , and thoſe who deny their 

D 2 Seales 


36 Of Hamſocknt, or Burglary, 
Seales in Judgement} and thoſe who make 
ConrraQs which areftrbidden. * 

Into this offence fall Uſurers, who lend 
rony ' or other things, through coverouſ- 
nefſe torake the forfeiture. And thoſe who 
rob, or ſteale rhe Matriages of others, or 
run away with others Wives, or villaines 
with rhegoods of others.” | 

And all Fore-ſtallers, by whom V iQuals 
or Cattell-are made deare. 

They are Fore-RtaHers who within any 
Towne or Franchiſe"buy to engrofie, and 
unlawfnlly to ſell more' deare ; and thoſe 
Butchers who ſell unwholſome fleſh for 
wholſome 3 and- thoſe Fiſh-mongers who 
. buy and ſellagainſt rhe eſtabliſhed Law;and 

all rhoſe of what Myfteries ſoever they be, 
who doe deecitfully intheir trade or My- 


ſeries. ' = 
2 CHAP. I. 
fo 7 CT.IT. 
; Of Hamſockne, or Burglary. 


Urglary by an ancient” Ordinance is a 
FI mortall offence; for the Law is , Thar 
evefy one be ar peace in his owne houſe. 
- -"This offence is not done only by break- 
ing ofa houſe, but is alſo done by a fello- 
nious affauſrt of Enemies in-time of peace, 
upon thoſe who are in their houſes with in- 
rerit to repoſe there in peace ;z whether rhe 
affauſr be to kill;or ro rob, or ro beat thoſe 
who 'are in reſt within'their houſes. And 
although ir be that thefe offenders doe nor 
accompliſh their purpoſe, if geyertheleffe 
they 


e they make any breaking by their affaulr 
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df rhe doores, windowes, or wal kes; to en- - 
ter felloneouſly - they are guilry of this 
crime. 4 "+ 4 

Into this offence fall all thoſe who fel- 
loniouſly force their. entry inro anothers 
houſe, and therein doe any violence againſt 
the peace, although they doe nor break the 
houſe, and that as well inthe day time as 
the nighrz and rhoſe who diffeiſe the peo- 
ple in ſuch caſe, or caſt them our of their 


{honſes, and our of their peaceable poſſel(- 


fions wrongfully. 
C.H'A'P:; L 
SECT. 12. 


R p< is done two waies, that is to ſay, 
of rhings, and of .Women. This of- 
fence is here put becauſe King E. x. by his 
Stature made it mortall , which 15 more 
zrounded upon the will, then npon difcre- 
ticn; for one fort is Whoredome, another 
Fornication, another Adulrery , another 
Inceſt, * and another Rape 3 bur ro ſpeake 
properly we areto diſtinguiſh of the offen- 
ces, whereof the firſt offence is great 
then the orher.' s 
Whoredome is the deflouring of a mar- 
ried woman felloniouſly. : 
A is to raviſh women net Mar- 
ried. 
Adultery is to raviſh anorhers wiſe. 
Inceſt is ro raviſh Couſens, Parents, or 


Afines, D 3 Rape 


23% Of the Office of the Coroners 
Rape is properlyche raking away of i 
woman for the defre of Marriage. 
Rape neverrhelefſe according to the 
meaning of the Statute is taken for one 
proper word, given for every enforcement 
_ ofa woman, of what condition ſoever ſhe 


AS Coroners anciently were enjoyned 
the keeping of the Pleas of the Crown, 
which extend now hut to Fellonies and 


d 
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Of the Office of the Coroners. - 

rl 

r 
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Adventures, A 
|  , IGererdlfi, 

There are 2 kinds of Coronerse and , 

| CSpeciall A 


To the Office of generall Coroners ir 
belongerh tro receive the Appeales of all 
the Counry of Fellonies done within the 
yeere 3 to award the Exigents of Con- 


remprs, and to pronounce the Judgements un 
of Out-lawriesz and more, to enquire in : 
what Pledge they were, ot Decenery, or of | , 
whom Mainprized, and in whoſe Ward. F , 
Speciall Coroners are Coroners of Li-Nh _ 
berries, and of priviledged places. Fr 
To the Office of the one and rhe other} _ 

ir doth belong, to view the Carcaſes of the - 
dead by Felony, or by mifchance; or to 4 

' ſee the burnings, and the wounds, and the ſ | 


ether fellonies, thar is to ſay, every one = 
£9 : ' i 


his Bailtwick; and to fee Treaſure tornes 
and Wreaks of the ſea, und to rake the ac 
knowledgemenrs of Felony, and to give 
the Abjurarion to flyers to ſanfuary, and 
to take rhe Enqueſts of Felonies hapning 
within their Bailiwicks. | 
As to the view of the Carcaſe of the bo- 
dy of a man, it is his office that ſo ſoone as 
he ſhall be certified thereof, ro ſend ro rhe 
Hundred of the place ro fammon ſufficienr 
able men of the nexr Townes, that at a 
ſhort day certainly named, they be before 
him ar ſuch a place, all which done the 
Carcaſe is ro be viewed; and if he finde ir 
there buried, rha: it be raken up, and to 
the Coroner it belongeth to Record the 
names of them ware, het him; and if 
it hath been decreaſed or endamaged by ill 
keeping, or laine fo long that ir cannor be 
judged how ir came by irs death, rhat the 
ſame alſo be Recorded, that this negli- 
gence be puniſhed at the comming of the 
King , oft his a in Eyre into 
thoſe parrs; and if rhe Coroner, with the 
advice of rhe people preſent be ab'e to 
judge of the death, then they are ropre- 
ſent the manner of his killing, wherher he 
dyed of anothers Felony, or of his owne,or 
by miſchance; and if of blowes, whether of 
a ſtaffs, ora ſtone, or a weapon; and the 
the Coroner is to Record in his Booke the 
rames of rhoſe who were ſummoned and 
appeared nor, that the ſame offences of 
difobedience remaine nor nnpuniſhed, 
whereby the Coroner could nor ar that 
D 4 rime 
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' time doe his office for wanr of Jurours. | 

In thoſe Enqueſts lye no Exceprions, or 
Challenges to: the Perſons of rhe Jurours; 
bur he ought ro make his Pannells of the 


diſcreeteſt, and of rhe ableft and beſt of Il þ: 
them,and to ſee that theCarcaſe be buried. Wl re 
The Pannells are tro be of Decenies; il a1 
for.. Coroners at theſe Enqueſts, Sheriffes | :} 
at their Turnes, Bailiffes at the viewes of iſ 4 
Franck-pledges, Eichearors and the Kings ill « 
Officers cf his Forreſts, have power by Il Þ 
authority of their Office ro ſend for, the | /c 
people, which none other. have withour I 
the Kings Wrir; and that is for the kee- il b 
ping of the peace, and for the righr of the Iſl 
Kang, and for the common people. t 
The Articles are theſe. L 

Ou ſhall by your. Oathes declare of the ſl < 


death of this man, whether he dyed of Fe- 
' Tony, or by miſchance; and if of Felony, whe- 
ther of his owne, or of anothers, and if by miſe 
chance, whether by the A of God, or of man ; 
and if of Famine, whether of Poverty, or of 
common Peſt; lence; and from whence he came, 
and who hz was,and .f he dyed of anothers Fe- 
lony, who were Principalls, and who Acceſ- 
fours, and if Hue and Cry were duely made or 
rot z and whether the men fled according 
to Law or not, andwho threatned him of his 
life or members, and who were Sureties for 
the Peace; or whether he dyed of long Impri- 
ſorment, or of paine, end by whom he wi far- 
ther from 1 fe, and nearer to his death, and ſo 
of all prevailing ci1cumſtances that can come 
{y > eſumptions. 
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And in caſe where he dyed by hurt, or fall, 
W or other chance by the AF of God, ſo that be 
had not power to ſþeake be fore his death; then 
you ſhall tell the names of the finders, and of 
his next Netghbours, and who were his Pa-- 
rents, and if be were: killed there or elſewhere, 
and if elfewhere, by whom; and how he was 
thence b: ought,and the value Cyhind of theDe0> 
dand, and to whoſe hands 1t'came; for in caſe. 
a man dyeth by a fall, in {uch cafe according to 
Randulfe de Glanvill, zt 75 Ordained, what- 
ſoever 15 cauje of his demth is Deodand;' as it 
4 for whatſoever moveth! in the thing whereof 
be fell, as Horſe, Cait, Mill-ſtonez alſo Veſ* - 
ſels are ſometimes Deodands but not in the ſea; 
the ſummes upon the Horſes, the goods lying in' 
Ships, Mills, Carts, and” Houſes, are nor ac-' 
connted for Deodands, ©. 
And in caſe of anothers. Felony, then rhe 
Jurours declare who were the Felon, in what” 
Pledge,Doften,Ward,or Mameprize they were, 
and from whence they came, and where they re-' 
turned. " 
And if he was killed by falſe Judgement, 
' then that the FJewry declare who were the 
Judges, who the Officers to forme the Fudge-' 
ment,aud who Acceſſories and if of falſe Wit- 
neſſes, who were they,andthe Jurours. | 
i Andifbe dyed of his owne Felony, then that 
they tell the manner, and the value of his 
goods, and the names of his Parents, and the 
Finders, and of the Neighbours, and the value 
of the waft, 


There 
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| There are nine manner of 
Accefſories. 

1 Theſe who command. 2 Thoſe who conceale 

3 Thoſe who. allow and conſent. 4 Thoſe who 

ſeeit. 5 Thoſe who helpe. 6' Thoſe who be 

partners in the gaine. 7 Thoſe who knew 

thereof, and did not interupt or hinder 7t by 

forbidding, 8 Thoſe who knowingly receive. 
9 Thoſe who are inthe force. de 

Of miſadvenrures in Turnaments, in 
Courts and Liſts, King Henry the 2. Ordai- 
ned, that becauſe at ſuch Duells happen 
many miſchances; That each of them rake 
an Oath that he beareth no deadly hatred 
againſt the other, bur onely rhat he endea- 
voureth with him in love to rry his ſtrength 
in thoſe common places of Litts, and Du- 
ells, rhar he might the better know how to 
defend himſelfe againſt his enemies 3 and 
therefore ſuch miſchances are not ſuppoſed 
Felony, nor the Coroners have not to doe 
with juch miſchances which happen in 
ſuch common meetings, where there is no 
intent to commix, any felony. 

Coroners alſo ought ro make their views 
of Sodomies, and of monſtruous births <f_ 
Children, who have nothing of humanity, { 
or who have more of other Creatures then \ 
of man; and Corcners were to burie them. 
Bur the holy Faich doth more and more 
now daily confirme men, that they abſtaine 
r2 committheſe horrible fins which _ - 
ſed rodo. Allo they uſed to enquire of bur- 
nings,and who pur ro the fire,and how;zand 
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whether it were by felony or —_ 
2 


that every Jury anſwer by it ſelf,and —_ 
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and if of felony, of whoſe felony, and who- 
were the Principall, and who the Accecſo- 
ries, and who were the threatners rhereof. 

It belongerh to chem at their viewes ro 
enquire after Treaſure privately hidden, 
and found in the ground, and how the 
Treaſure was found, and by whom, and 
how much there was; and if it be all ſeiſed 
upon,orall carried away, and who carried 
* away, and how much; and who were the 
finders of it, and rhe nexr Neighbours. 

Ar their viewes of Wrecks, they ought 
ro eriquire whether rhe Wreck came to 
Land, what be the things, and how much, 
and the value of them diſtinfly by parcels; 
and if a Man, Beaſt, Cat, or other living 
thing came with it or not; and that by Di- 
vident it be delivered ro the next Towne, ' 
that they may anſwer the Lord if he come 
ro claime it, & receive it within the yeere. 

Ar his view of wound#, ir behooverh 
him that he view the Wound, and make 2 
Record of the length, breadth, and deprh 
of it, in aide of the wounded if he com- 
plain, in caſc the wound be healed, rhe Co- 
roner of theCounty may heipe him by the 
Record. Alfo it belongeth ro them to view 
Burglaries, & ro enquirofthe names of che 
Felons, and whar they have to live of, and 
from whence they came, or whether they 
returned 3 and of the Menaſors, and of 
other Circumſtances. 

The Jurours are ſevered into. doziens, fo 
that one dozien ſpeak not wirtanother,bur 
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the Pteſenrments, and the Verdi, fo are 
they charpgeable,to accuſe the Conſpirators- 
who procure to fave any Offendanr, or to 
indi an innocent in ſach Enquefts. . 
All the Verdi. before the Coroners 
as well of: Acceſſories as of the Principal 
are at the Commandment of the Coroners. 
receiveable by the Sheriffes, and rhe Prin- 
cipal! and Acceſſories are to be taken and 
delivered ro Mainepriſors, and in the' 
preſence ofrhem and of the Sheriffes their 
goods moveables and not moveables are to 
be ſeized into the Kings hands, and by a 
reaſonable Extent and Dividenr, the move- + 
ables are deliverablc for rhe finding of the” 
Priſoners,and for their needfa] and reaſona-- 
b'e ſuſtinanee, & the King to be anſwered 
the refidue, ſaving the right both ro 
the Principall if they be acquitred, and ro 
the Accefſories by Mainpriſe. 

And ifany one fly,or make refiſtance,and 
willnot anſwer-the Law, ir is [awfull for 
every one to kill him, if he cangot other- 
wiſe apprehend him. 

And Bermund awarded; Thar all goods of 
thoſe thar fled ſhould remaine forfeir ro 
the King, ſaving to every 9ne his right, al- 
though thar'afrerwards he yeeld himſelfe 
to the Peace. 

And I//gram ſaid; That he is no fiyer 
who appeareth in Judgement before he be 
Our-lawcd. 

If any one fly ro SanQuary and rhere de- 
wand proreftion ,we are to diſtinguiſh; for 
:tle be acommon Thiefe, Robber, M ar- 

Cerer, 
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derer, Night-waſker, and be knowne for 
fuch a onegand diſcovered by the people,8& 
of his Pledpes and Deziners; orif any one 
be convit for -Debr,- or other otfence 
npon his owne confetion, and hath forje- 
red the Realme, or hath been cxiled, ba- 
niſhed, Qui-lawed or Weyved; or if any 
one have offended in SanCfuary, or joyned 
upon this hope ro be defended in SanQua- 
ry, they may take him our thence withour 
any prejudice ro the Franchile of SanQua- 
ry. Bur inthe right of Ottenders, who by 
miſchance fall into an offence morrtall our 
of SanQuary, and for rrue Repentance run 
to Monaſteries, and commonly confetſe 
themſelves ſorrowfull , and repent, ſuch 
offenders being of good fame, if they re- 
quire tuition:of-rhe Church, King Hen. 2. 
at Clarendon granted unro them, that they 
thoukd be defended. by the Church for the 
ſpace of forty daies; and Ordained that the 
Townes fhould defend fuch flyers for the 
whole forty daies, and ſend them to the. 
Coroner at the Cororers view. Iris inthe 
clefion of 'the offender ro yeeld ro rhe 
Law, or to acknowledpe his offence to rhe 
Coroners, and ro the people, and to waive 
the -Law; and if he yeeld himſelfe ro be 
tryed by Law, he 13 ro be ſent to the 
Goale, and ro waite for eirher acquittal! or 
Condemnarions And if he*confetle a wor- 
tall offence ;' and defire ro depart tac 
Realme, wirhour dcfiring the tmirion of 
the Church, he is ro goe trom rhe .end of 


the SanQuary ungirt In pure a 
an 
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and there ſweare that he will keepe the 
ſtraight way toſuch a Port,orſuch apaſſage 
which he hath choſen, and will Nay in no 
parts two nights together, unrill thar for 
this morrall offence which ke hath confe(- 
ſed in the hearing of the people he hath 
avoyded the Realme, nevert) returne du- 
ring the Kings life without leave, ſo God 
him help, and rhe holy Evangeliſts; and 
afterwards ler him take the figne of the 
Crofle and carry the ſame; and the ſame is 
as much as if hewere in the proreQian of 
the Church. | 

And if any one remaine in SanQuary 
above the forty daies, by ſo doing he 1s 
barred of the grant of Abjuration if the 
faulrbe in him, after whichrime ir is nor 
lawfull forany one ro give him viduals, 

And alrhough ſuch be our of the peace, 
and the proreftion of the King,'yer none 
ought ro diſhtarten them, all one as if they 
were in the proreQtion of the Church, if 
they be not found our of the high way, or 
wilfuliy breake their Oarhes, or doe other 
miſchiefe in the high way. 

Tfhe who is killed be unknowne, in ſuch 
caſe rhe Coroners oughr ro ſhew the mur- 
dered cloathes, according ro the Statute of 
King Kanutewho Ordained for the fafe- 
guard of his Danes whom he left in Eng- 
land; That if a man unknowne were killed, 
that the whoie Hundred ſhould be amer- 
ced ro the King by the Judgement of Mur- 
der. Four things excuſe the Hundred from 
the Judgeiuent of Murder, a 
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1 If the Felon be knowne who killed 
him, for if the Felon be knowne, then may 


he be attainred of rhe Felony. 

2 Another, If the Felon b rehen- 
ded, or if he fly to a Monaſtery: 

3 If the killing come not by Felony, bur 
by miſchance. | 


The fourth in caſe where a man is 
2 felon 'of himſelf, and becauſe there could 
be no Murder of a man knowne, it belong- 
«h ro the Coroners to. enquire in thoſe 
—_— of what Kindred or Lineage 
ofe that were killed were, ſo thar one 
may know by rheir Parents whether they 
were of the. Engl/iſhnation or nor; for 1fno 
man could name their Patents, it was great 
preſumption that they were Alliens, And 
thence it is that onecalleth that Parentage 
Englifhire, where the Parentage be found 
of the: Farhers or of the Morkhers fide; and 
ifno 'Eng/iſhire be found, then* thar it hath 
the Judgement of Murder. - 

To the Office of the Coroners it alſo be- 
longerh to receive the confeſſion of Felons 
in the hearing of Witneſfes, whereby of a 
grand Felony done by many offenders ir 
came to paſſe in the time of King John, 
that one of the offenders-petirioned tha 
Kingz That, he would-pardon him his life, 
for that he had accuſed the other offenders 
who were his companions, and thar the 
King Our-lawed them ; aud at the requeſt 
of the King the Earles granted; Thar in 
SanQtuaries only it ſhonld remaire for Law, 
that offenders havirg confefſed the Felony 
might 
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might accuſe others; and thar ir was then 
Ordained; That'the Coroners fhould rake 


ſuch Confeflions, and ſuch Appeales bur 
once, anifor'many times, '  * 
Wome » not admirred to- bring Ap- 
peales, nor Infanrs withirtthe Age of 21, 
yeeres, no Idiors, nor men profetfors, nor 
Clerks indifted'or appealed of any Crime, 
nor men attainred of falſe Appeale, nor 
chaſe who arevanquiſhed inbattaile, bur 
thoſe who havepovernmenr of rhemſelves. 
- The Appelees' ate-to be ſciſed upon bo- 
dy and poods rwice in the yeere, :thar is to 
fay; once after Michaclmas, and anorher 
. rimeafter Eaſter; And becauſe Sheriffes ro 
doe the ſame” make: their Turnes .of- the 
Hundred, ſuch viſnes are called the She- 
rifes Turnes; where it belonpeth to the 
Sheriffero enquire of all perſ6nall Offen- 


ces; and of all the-Ercumftances'of Offen-. 


ces done within the Hundred;. and of the 
wrongs of rhe -King-/and Queens Officers, 
and-of wtong done'to the King and the 
Common people, according ro the Articles 
 aforefaid in the divifiou of Offences. -- 

* * The Appeales are to be ſeifed upon bo-' 


dy and goods as! afore is ſaid; and.if any | 


Forrainerbe appealed who is out of the 
power of rhe Coroner,the K ings Commil- 
rary is to cauſe him ro appeare, or Our- 
law him. : 


CHAP. 1 
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» CHAP.L 
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p* Of the Exchequer. 


or TYP Exchequer is a place which was: 
Ordained onely for the Kings Reve. 
or new, where two Knights, rwo Clerkes, and 
ur ſrwo learned men in- the Law are atligned 
s. © ro heare and derermine wrongs one to the 
0 King and Crowne in right of his Fees, and 
0 the Franchiſes, and the Accomprs of Bay- 
er Eliffes, and Receivers of the Kings Moniez, 
0 ſand of rhe Adminiſtrators of his Goods, by 
ie the oyer-ſight of one Chicfe who is che 
e- Treaſurer fo England. 
1 | Therwo Knights uftally called two Ba- 
t-: ſrons, were for to afferre the Amercements 
1- Yof Earls, Barons, and of the Tenants of 
e [Earldomes and Baronies, (o that none be | 
5, Jamerced bur by his Peers. TR” \ 
e | Tothis place rhere was a Seale afligned, | 
s Ewith a Keeper of it, ro make Acquitrances 
upon every payment to thoſe who defired 
-' | them, ani to feale Writs andEſcheares un- 
y [der green Wax ifluing from rhence for the 
e [| Kyngs Revenue. | 
-- | \In this place there are alſo Chamber- 
= Plaines and many other Officers, who be- 
long not very much to rhe Law. 
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Of inferiour Courts. 


Rom the firſt Aﬀemblies came Conh+ 

ſtories which we now call Conrrs, and 
that in divers places, and in divers marn- 
ners; whereof the Sheriffes held one 
Monethly, or evety five weeks according 
rd rhe 'greatnefſe or ſargeneſſe of "the 
Shires. And theſe Courts are calledCounty- 
Courrs,where the Judgement is by rhe Sui- 
ters if there be no Weir, and is by 
warrant of Juriſdition ordinary. The 
other inferiour Courts are rhe Courts of 
every Lord of the Fee, to the likeneffe of 
Hundred Conrts; and alſo in Fayres and 
Markets, where right is ro be miniſtred 
withour delay, wherher the marcer concern 
the Piaintiife or Defendant, according to 
the firſt Ordinances; in which Court; 
they have counſans of Debrs, Covenant; 
broken, and of Treſpafſes, and of 'uch ſmall 
things which paſſe nor forty - ſhillirg 
value; —_— they have ( ounſans of 
Treſpaiſcs, ayd forfeirures of the Fees be 
wwixtrhe Logds PlaintifFes, and rhe Te 
nants Defendants, Et & contra. 

There are other inferiour Courrs which 
the Bayliffes hold in every Hundred, from 
three weekes ro three weekes by the Su- 
rers 2f the Free-holders of the Hundred. 
All the Tenanrs within the Fees are bon 

den 
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den rodoe their Suir there, and thartnor 
for the ſervice of their PerÞns , but for 
ſervice of rheir Fees. 

Bur Women, Infants within the age of 
21. yeeres, deafe, dumb, idtors; thoſe who 
are Indited or Appealed of any morrall 
Felony before they be acquirred, diſeaſed 
perſons, and exconurunicated perions are 
exempred from doirg Su tr, and atrhovgh ir 
be that ſuch Free-holders may doe Suirsat 
inferiour Cotwrs by their Artiunics, never- 
theleſe rhe Judgement is nor to be given 
or holden for forraign; ard if any Pica be 
removed by Writ of ſuſtiriez, Replegioric, 
waſt, or of other nature, that enable che 
Juriſd:iQion from which the Wrix is origi- 
nally ſent, and returneable. 


— 


CHAP.l. 
I &CT, 6, 


Of the Sheriffes '. rrmes. 


He Sherifſes by ancient Ordinances 
ho!d ſeverall meetings twice in the 
veere in every Hundred, where all the 
Free- ho!derzs within the Hundred are 
tound to appear? for rhe ſervice af their 
Fecs; that is to ſay, once a:rer Michael- 
nas, and another rim- frer Eaſter; ani! 
becauſe Sherifes. r5 dce this make theic 
Turne; of Hnndreds, ſach appearances are 
caiied rhe Sheriffs Tunes, where It be + 
longeth to Sheriffes ro enquire of all per- 
E 2 forall 
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ſonall offences, and of all rheir Circum- 


ſtances done within thoſe Hundreds,and of 
all wrongs done by the King and . Queens 
Officers, and of wrorgs done to' the King, 


and to the common people, according to 
the points aforeſaid in the diviſign of of. 
fences. f 

All Free-holders within the Hundred 
are not bounden ro appeare at theſeCourts, 
for King Hen. 3. excuſed ſome perſons, & 
ſaid; That it was norineedfull chat Arch- 
Biſhops,Bifhops, Abbors, Priors, Earls, Ba- 
rons, religious Perſons, nay ſuch people, 
nor other whowere exempred ro doe Suir 
at inferiour Courrs ſhould appeare in pro- 
per perſon, if their appearance were not 
necefſary for ſome other cauſe then onely 
ro make their appearance. And if any one 


hath divers Tenements in divers Hun- 


dreds, his preſence is not tro be excuſed 
notwithſtanding the Kings grant. 


GHAP.L 

"PUT 19% þ 
Of viewes of Franck-pledges. 
F theſe firſt Aﬀemhlie: it was alſo Or- 
dained z That every Hundred doe 
make acommon meering once in the 
yeere, not one!y of the Free-holders, bur 
of all Perſons within the Hundred, Stran- 
gers and Denizens of rhe age of 12. yeeres 
and. upwards, except of Arch-Biſhops, 
Biſhops, Abbors, Priorstel1gious PR, 

an 
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andall Clerkes, Earls, Barons,and Knights, 
Feme Coverts, Deafe, Dumb, Sick, Idiors, 
infefted Perſons,. and thoſe who arenor in 
any Dozien, to enquire of the points afore+ 
faid, and ofthe Articles following, and not 
by viilanies,nor by women,bur by the affer- 
ment of Free-menat the leaſt; for a Vil- 
laine cannot indi a. Free-man, nor any 
other wha is not receiveable ro doe Suite 
in inferiour Courts, and rherefore ir was 
anciently Ordained; thar none ſhould re- 
maine in the Realme if he were nor in 
ſome Decenny, and pledge of Free-menz 
it, belongeth alſo ro Hundredours once a 
yeare to ſh-w the Franck-pledges, and the 
Pledgers, and-therefore are. the Viewes 
called the View of Franck-pledges. 
. The. Articles are theſe. 
7 the Oathes you have taken, you ſhall de- 
clare whether all they who ought, doe ap- 

peare or not... .... THIS Sa 

If all rhe Free-men of the Hundred, or of 
the Foes be. preſent. _ +. 

If all the Franck-pledges have their doziens 
entire, and all thoſe who they hgue in pledge. 

If all thoſe of the Hundred,..or. of the Fees 
of the age of 1 2, yeeres and abovey, bave ſworn 
fealty to the- Kingz and.of the recervers of 
ahers wittingly. DAP TINY, Oe Þ 

Of all Bloud-ſheds, of Hue und Cry wrong- 
fully leavied, .or right fully lequjzed end not 
duely purſued,and of the names of ihe Purſuers, 
of all mortall.offences,, and of their, kinds, and 
as welk of the Principalls as of the Acceſſories. 

Of all Exiles, Out-lawes, Waves, ant _ 

Eraſe . ed 
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' ſhed Terfens returned, and who have ſince re-' 
ceived them, and of thoſe why have beenjudget 
to death, or abjiired the Realm, 

Of Uſarers, and of all their goods. 

of Treaſure trove, Wrecks, Waifes, Eftreyes, 
and of every purpreflure and encreachment 
upon the Kinr, 07 upon his Dignity. 

Of all wrongs dene ty the Kings Officers and 
#1 hers to the common people, and of all pw+ 
preſtures in common places, in the Land, or in 
the Water, or el;ewhere. | 

Of Boundaries remwved ro the common” Nu- 
farce of the people, 

Of every breach of the Aſſize of Brecd,Bear, 
Winz, Clothes, Werghts, Meaſures, Beames, 
Buſhels, Gallons, Flls, and Tards, and ef all 
falje Scales, and of rhyſe who have uſed them. 

And of thoſs who have bought by one kind of 
meaſure,and ſold ty another kind in deceit, of 
Merchants, or buyers. 

Of the difluibers.of f. aming Iawfull Tudge- 
ments, and of rhe framers of wr = por Tudge- 
ments, ard of the Abbettors, and conſenters 
thereunto. * .- lp 

Of every wrongfull detinue of the body of a 
mar, or othe. d.ſtrefſe. 0's 
Of every falſe Fideement given by the View 
m the other Hundred, o- in ths Fee. © 

Of every. Fore-fiellment done in the com- 
mon High-way. wt 

Of wronzfu!! Regl>yies, and wrong full 
Recoifſ-5 nd 

Of every outragious Niſtreſſe in another Fee, 
67 in the Market for a forraton contratt. 

Of all Bridges b'oken, and Caufies, wayer, 

| common 


The Articles." I '£) 
common Bridges, and who ought for toyepaire 


em. 
Of the makers of Clodth?s dwelling out of 
great Towns in places fo bidden. 

Of Tanngrs and Curriers of Leather. 

Of Butchers, and who ſell unwholſome fleſh 
for that which is ſound; and of all thoſe who 
ſell corrupt Wine for ſound Wine; or Be-re, Ale 
raw and not well brewed, for that which is 
good and wholſome . 

Of ſmall LA cines. 

Of cutters of Purſes. 

And of thoſe who ſuffer people 10 uſe any 
Myſterie for reward or Fee. | 

Of Recervers of Thief-boor. 

Of makers and haunters of falſe Dice. 
Of outragious Tode-takgrs, and of all other 
deceivers. 8 

Of all manner of Conſpirators. 

And of all other Articles availeable for 
the deſtru&ion of offenders. - -\ 

And .the Prejentments are to be ſealed with 
the Seales of the Furours, ſo that non? by fraud 
doe increaſe or diminiſh them, and that which 
cannot be redreſſed th:re by theſe Preſent- 
ments, is preſentable at the Sheriffes. flr 
Turnez and thoſe things which the Sheriffes 
cann2t redrefſe are to be preſented by the She- 
riffes, into the Exchequer. : 

All thoſe who are Preſented for any offence 
which is mortall, and baniſh:d Perſons who 
are returned, and their receivers, and thoſe 
who are not in allegiance under the King are 
1 be ſeiſed upon, and their goods 10 be ſeiſed 
into the Kings Beads. | 

E 4 And 


7 
S 


567 The Artichs, 

- And although it be ſd that he Baikffe can 
not heare and determine any Aion at 1Wf 
Leere, nevertheleſſe if any one preſent be grie* 
ved by any wtong full Preſentment, and com) 
plain thereof,or if the Bayliffe or Steward have 
a fuſpition that the Jurour's be in ſome caſe per- 
ured hy concealing of any offence which 7s Pre- 
ſentable, or of any offender 3, It is Iawfull for 
the Bayliffes ( or Stewartls ) by twelve more 
diſereet men, ts enquire of the truth thereof 
without delay; and although that the IaſtiFu- 
rours [cy that the firſt are perjured, never- 
theleſſe becauſe that no Decenery or Furour 7s 
not atteſtable with leſſe then two Twyes 3 and 
becauſe the latter Furie 1s ndt taken but ex 
officio of the Bayliffe, and not in the nature of 
ak Attaint,the firſt Juronrs are not to be taken 
Attainted, but are onely to be amerced.- 

And if any "one "profer himſelf» to ſweare 
fealty to'the- Kingg he 7s firſt 10 be pledged in 
fome Franck-pledgs and put.in' the Decenety;; 
and afterwards ſworne 10 the King; and then 
he is forbidden to offend and common with, of- 
fenders, and he is to be enjazn#d"to be obedient 
20 his chiefe pledge. © _ Pa, 

And t61akethis Oath in thoſe Views is none 
exempted who is paſt the age of 21. yeeres, 
man or woman, Clerke nor Lay-man, except 
Alliens, Strangers, Meſſengers, or Merchants, 
and rthoſewho are in cuſtody. 

' Ar theſe Viewes of Tu: nes, ond viewes of 
Franck-pledges Efſoignes hold, where the ab- 
ſence of thoſe who cannot be there is excuſa- 
ble,and ſuch Efſeignes are adjoyrnable to the 
next Courts following, that the Efſoigners have 
their Warrants, | The 
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SECT I. 
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Of HAftions. 


| Hen :ir.is: ſaid that Kings 

and Princes have the Go- 

vernment: and Corretion 
of Offenders, with aide of 


the Prelares; and to thar intent they are 
Go2s Viceperant: on Earth,and ro doe the 
ſame they have JuriſdiQtion over the of- 
fenders by paines ,' and cbeifly thoſe 
offercerswhich arc under their Juriſdi&i- 
on; nevertheleffe Kings cannot nor onght 
not ro take notice of the offences of orhers 
withour Attions of Accuſers, which well 
appeareth by the .cxampile which God 
ſhewed when he was in his Conſiſtory, and 
demanded who was the Accuſer of the 
woman-finner; and becauſe none preſented 
himſelfe an Accuſer. againſt, her, ro give 
us a perpetuall example that right Judge- 
ment carnox be given withour there be ' 


three perſons at the leaft, viz. a Judge, a 
| Plain- 


_ 


Of Atime, 'of Fudge. 59): 

i} aintiffe, and a Defendant, God faid ta - - 
the woman-finner, T har ſhe ſhould goe in 
Wpcxce or quiet, fince ir belongerh nor ra a 
Fudge, ro be both Judge, and:Plainriffe; + 
and therefore it behooverh ro ſpeake of 
Aftions., and who are and may be Judges, . 
and who Plaintiffes., and. who Dcten- 
dants. - 

An Adttion is nothing eiſe bur lawfull 
demand of right, and thereare three man- | 
ner of Aions which have their Introdu- - 
ions by Writs, and by Blaines inmanner 
as followeth, v:z. Perſonall , Reall, and 
Mixrt, © : Fry on. | 


wn 


CHAP: IL. 
SECT. 2. 


Of. Tudges. 
Lrhoſe who are not forbidden by Law 
'KAmay be Judges. To women it is for 
biddenby Law. thar rhey be -Judpes; and 
| thencearis, thar feme Coverts are exempt- 
e4 ro doe Suir in inferiour Courrs. On 
the other parr, a villaine cannot be a Judge 
by reaſon of the rwo eſtares which are re- 
pugnanrs; Perſons artatnted of falſe Judge-. 
ment cannot be Judges, nor Infant;, nor - 
any under the age of 21. yeares, nor n- . 
fetted perſons,. nor Ideors, nor mad-men, 
nor deafe, nor dumbe, nor partie; in the 
Pleas, nor men excommunicated by the 
Biſhop, nor criminall perſons; for Ged 
when - 


: no 3) a - FE 
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+ Of Fuale, 
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when hewas-npon Earth enrred; into the 
Confiſtory where a finner was ro be. judge- 
ed ro dearth, when God wrote npon rhe. 
ground, and faid ro-rhe Sniters who .came' 
70 Judge her,: Who of .you 15 without ſiinne ? 
and there. gave a Judgement as an example 
to Judges,: who rake upon them everyday 
to Iudpe the people, whereby he raught 
them, Thar none ſhould rake upon them - 
ſeives ſo high and noblea Calling, as to fir 
in the Seate of Cod ro Tudge offenders, 
when'they themſelves are gutiry and Con- 
An1thoſe who are not of the Chriſtian 
Faith cannor be Iudges, nor rhoſe who ate 
nur of the King; Allegiance; next, thoſe 
who have no Comnjitljon from; rhe King 
cannot be Iudges, nor none whoſe Au- 
thoriryis repeaied,nor any one afrer Iudge- 
ment is piven in, the, Cauſe; an example 
thereof appearteth in-the- Writ of Right, 
Evmiſi Foceris, vicious faciat 3 nor nate 
afrer dearly, or the Renme;! none; whoſe. 
warrant is vicious, not! anyione:if his ſuperi--/ 
- ont willnor havehim.A- Judge Commflary: ' 
hatttnot power vo-Tadpe buraccording : ro 
the points ,' and within' the words-0t-his: 
Commitiion; and-rhe- originall Writ, no' 
morethen the Arbitrary Tudgeihath.po-; 
werto goe beyondrthe points of:his fub+ 
miffion. | $619 y--57 aj \ det 
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CH AP. 2. 
:. SECT. 3. 


JLainriffes are 'thoſe who purſue their 
.  righr againſt others by plaint. 

!L may be Accuſers or Plaintlffes who 
are not forbidden by rhe Law, | 
InfeRted Perſons, Iciots, Infarrs within 
age cannor accuſe, or be Plaintiffes with- 
out rheir Guardians, nor Criminall Per- 
ſons, noran Our-lawed; exiled or baniſhed 
Perſon, nor a woman wayve,, nor a villaine 
without his Lord, nor a Feme Covert 
without her Husband, nor religious Per- 
ſons wir hout their Soveraignes, nor Per- 
ſons Excommunicare,nor deafe, nor dumbe 
Perſons wirhout their Guardians, nor the 
Incges of the Caſes whereof they are 
Iniges, nor any one who 15s not of the 
Kings Allegiance, ſo as he hath been more 
then forty daies within the Reaſme, ex- 
cept Approvers who are ſuffered ro accuſe 
& crimina!iy people of his own concition in 

favour of rhe peace. | ; 

How lawfull men ought to complaine. 

They ovghr in frierdly manner to ſhew 
their offenders, that is to fay,etheir Treſ- 
paffours rhar they reconcile or amend 
themſelves rowards them; and if they will 
ncr doe fo, and the Cauſe be Criminall, 
then yee areto ciſtirguiſh, for if any one 
ſeeke reverge, then it behoveth him ro 
bring his AQtion by Appeale of Feiony, 
and if he ſeckerth only repaiation of da- 
| Mages 
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mages , then he behoverh to bring hi 
 AQtion by. Writ which is ro containe th 
name of rhe King, and of the Parties, anc 


the name of the Judge, and of the County, fff t! 
and the Plaint m the demand, if the d+l / 
wages or the demand exceed forry ſhikf| 1 
lings 3 and if not, then a Plaint ſufficethſ r 
withour a Writ. And becauſe all Suites offffl k 
the Plaintiffes ccutd' nor be dererminedf} n 
upon the firſt preferring of the Suits; iff a 
Hor the Suiters or Plaintiffes preſent} {| 
ly releeved in their Suirs- Therefore] þ 
Kings uſed ro goe from County ro;Coun:-ſſ c 
ty every ſeaven yeeres , ro enquire offff a 
Offences and Treſpaſſes, and of wrorgs v 
done ro theniſfelves and ro the Crowne, andil < 
to the Common people; and of a!l wrongs, [| « 


errours, and regligences of rheir Officers, 
and of all falſe Judgements; of pains 
pardoned or wrongfully Iudged, or ourra- 
g:ouſly; of Out-lawes retumec. and of 
their Receivers, of the valewes of Conn- 
ties our of Hundreds, Towne:, Manners, 
and of moveable goods which belongtothe 
King, and ro the Crowne; of the Lands of | * 
Idictz, of alierarors of Fees, of cfſences | 
againſt rke Kings Inhibition, of Privi- | \ 
{cdges andeFranchiſes prejudiciall ro the | 
King; of Bridges and High-wa'e:, ard off | 
ail other necdfuil Articles; ard they uſed} 
to doe right to all Perſons by rhemfeives, | 
or by their Chiefe Juſt ces; and now Kings © | 
doe rhe ſawe by rhe Inſtices Commitiaries | : 
in Eyre, aſſigned to hold all Pleas. | 

In ate of tuch Eyrcs ate Sheriff, Turnes 
| rccd;ull, 
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needfull;, and 'viewes of Franck-pledges» 
ard when rhe people by ſach Enqueſts 
were indifted. of any morall ICCS 
the King uſed ro-Condemnerhem withour 
Anſwers,which uſage fill remaineth in A/- 
mainez bur of pity and mercy, and bernauſe 
that wan by reaton of his ſrailry cannor 
keepe himſelfe from finne ( if he abſtaine 
not from ir by the Grace of God ) it was 
accorded that no Appc'ee or IndiQger 
ſhould be condenned wirhour anſwer, And 
Kings had no Juriſdiftion but of morrall 
offences, and of the rights of the Crowne, 
an] of their owne rights, and of the 
wrongs of their Miniſters, and of w 


ni done againſt Common Liw, and Common 
ps, Ordinance;,and the Arricles of Eyres, 

rr BER 8 
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2 Of Rewards and Feer. 


of Fares uſed to give Rewards to the 
: cheife of rhe Stock, and to all rhoſe 
'- who faithfnlly ſerved them; and from the 
tf] Rewards of Kings others rovke example 
of | ro reward their ſervants; and becauſe no 
xd Free-man was bouden to ſerve againſt his 
5 | will, by reaſon whereof none were bound 
pf to ſerve theKing or any other burby rhe 
'SY ſervice of hi; Fee, or by reaſon of his Rev 
. fidence or dweliing in another Fee z ſome 
arc bound to ſerye the King for a certainty 


by 
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by the yeare. And-ir- i5-not lawful for 
thoſe Officers who take wages certaine of 
the King, to take any wages of the people. 

- Burthe Judges who ſerve the King,. it is 
fawfnll for them to rake twelve pence of 


the -Plaintiffe afrer the [hearing of rhe | 


Cauſe and ho more, although rhere berwo 
Indges, or rwo Plainriffes in one Aion; 
and the Pleader fix pence, and a Knight 
ſworne 2 witnefſe fore pence, and every 
Iurour foure pence; | and the rwo' Sum- 
ners - foure pence. | 

Neverrheiefſein the time of King Henry 
the x. Ir was Ordained and affenred - unto; 
Thar Jurours fworne upon Enqueſts of 
Ofiice , as \in- Aftſizes, Recogniſances 
of Afſzes, Redifſerfins, certificates . of 
Aſtize, and Arraints, ai:d orher the like 
ſhould not rake Fees becauſe they did rhe 
ſame Ex officio 3 and ro anſwer theſe 
moniez, and the damages are the Defen- 
danrs chargeable, if Iudgement be given 
againſt rhem, 

An4 to thoſe who followed any Suit for 
the Kings profit, and were not any of hys 
Miniſters,-/ ing H-n-y the t. gave to theta 
the rwedtierh part. ofthe prohr with their 
reaſonabie Coſts. In-like manner the Iudge 
was not ro heare the Plainriffes Cauſe it he 
purnot in ſecurity. 0 aniwer his Adver- 
ſaries damages, if he. complaine of him 
wtongfully. <4 
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CHAP. II. 
SBCT. 5: 
Of Countorr or Plaaders. 


5 rw are many who know not how to 
defend their Caſes in Iadgemenr, and 
there, are. many who doe; and therefore 
Pleaders are neceſſary, ſo rhar thar which 
the Plainriffes, or Ars cannot, or know 
not how ro do by themſelves,they may doe 
by their Serjeanrs, Atrurnies, or friends. _ 
: Countors are Serjeants $kilfull in rhe 
Lawes of the Reaime, who ſerve the com- 
mon people to declare and defend Aﬀtions 
in Iudgement, for rhoſe who have need of 
them for their fees 

Every Pleader of others Cauſes oughtro 
have a regard to foure things. I. That 
there be a perſon receiveable in, Iudge- 
ment, thar he be no Heretique, Excom- - 
municate Perſon,,nor Criminall, nor a man 
ofReligion nor a- woman, nor wWithinthe 
Orders of a Subdeacon, nor a Benificed 
Clerke who harh cure of Soules, nor under 
the age of 21. yeare;, nor Iudpe in the 
ſame Cauſe, nor attainred of falfiry in his 
place. Ray 

2 Another thing is; Thar every Coun» 
tor is chargeable by Oath hat he ſhall doe 
no wrong nor fa{firy contrary to his know- 
ledge, bur ſhall plead for his Clianr rhe 
belt he can according to his underſtanding; 
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3 Thethird thing is, that he pur no falſe 
Dilatories into Court, nor falſe Witnefſe, 
nor move or offet ary falſe corruprions, 
decelrs, leafings, or falſe lyes, nor conſent 
ro any ſuch, bur tmily mainraine his Cly- 
ents cauſe, fo rhar it faile not by any neg- 
ligence or default in him , nor by any 
chreatning, hurt, or villany diſturbe the 
Judpe, Plaintiffe, Serjeanr, or any other in 
Court, whereby he hinder rhe right, 6 
rhe hearing of rhe Cauſe, 

4 The fourth thing is as his Sallery, 
concerning which four things are to be 
regarded; 1. The preatnefle of the Cauſe. 
2, The paines of the Serjeanr. 3. His 
worth,as his Learning, eloquence, and pifts 
4 The uſage of rhe Courr. 

A Pleader is ſuſpendable when he is at- 
rainted ro have received fees of rwo Ad 
verſaries in one Cauſe; and if he fay o 
doe any thing in difpire or contempr of rhe 
Court; and if he fall under any of the 
points aforeſaid, be fides the exceprions 
which are to the perſon of rhe Pleader; for 
no man can be a Pleader who cannot bez 


ey, 
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Ecſonall AQions have their Introdu- 


4 Q@Qons by Atrachments of the body; 
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reall by Summons and mixr Actions; firſt,by 
Summons, and afrerwards by Arrachments. 
The Law tequitech that offenders in 
caſe of dearth have not ſuch mitrigation or 
- favour that they be brought or ſummoned, 
or difireined to appeare in Judgement by 
taking of their Carrell if che offenders be 
knowne, and nororious, and the Plainriffe 
purſue them io ſoone as he. may, And if 
any one fly for ſuch offence, then accor- 
ding to the Srature of Wincheſter he was 
to be followed with Hue and Cry, with 
Horne and Voyce, ſo that all thoſe ofone 
Towne who can areto follow the Felon 
tothe next Towne; and if any ſuch Felon 
be atraint and convid of the felony, let 
him be killed if he cannot be otherwiſe 
at- apprehended. Bur it is otherwiſe in felo- 
(df nies nor knowne, for ir is not lawlull ro 
orff kill che offender without his Anſwer, if 
the} he may be taken alive. 
the} And ifany one would complaine to have 
2nsf revenge, or ro drive the offender ro the 
for] ſalvation of his Soule; let him goe ro the 
eaf Coroner of the place where the offence 
was done,and ſer forth his complaint there 
as he will proye ut, and the Coroner is to 
cauſe the ſame to be diſtinfly enrolled; 
and if he cauſe him ro recard it as mur- 
der,being corrupted ro deſtroy his Neigh-- 
bour by his plainr; ſo rhar be have Judge- 
ment; the like is ro be done ro him if he 
provenprt has plaznr. $:ts : 
Ar the nexz. Cour after the Appeale is 
/ enrolled ix delonget ſuch Plaintiffes ro 
2 


recite 


Cl 


: 
wo 


63 Of Httadtionl)- - 


' recite their Appeales, and tro finde Sure- 
ries to purſue them, or' ro remaine in Pri- 
ſonrill they have found Baile; and ro the 
Maine-prifors ſuch Plaints'are to be de- 
livered by Coroners body for body, that 
they ſhall purſue their Appelees, and to 
cauſe them to appeare in Courr to receive 
Juſtice when they ſhall be demanded, if 
they doe nor prove their Appeales. 
The Perſonall offences are theſe : 
Impriſonment. 
Mayhem.” 
Wounding. 
Battery. 
Perjury. 
Ulwy. 
Reſcuſſes. 
Foreſiallings. 
Breaking of Parkes. 
Reſiſtance of framing lawful! Judgements. 
Executions of falſe Judgements,and all wrong» 
full offences. | ; 
Carrying away of Treaſure trove, of Wrecks, 

Waife, Eſtrayes. 

The Artachments of morrall offenders 
are by their bodies without Surcties, and 
the Arrachments of veniall Perſonall of- 
fenders are alſo by their bodies, bur. yet 
rhey are baileable. 

Real! offences are thoſe upon whichare 
grounded Wrirs of right, of Cofinage, of 
Dower; of righr of Advowſon, of Entre, 
of Eſcheate, Wrirs of Quo jure, of For- 
medon, and of all Wrirs, feodalls. 


Miuxt offerices are thoſe upon which 
| theſe 


Appeales, and to whom, &+:. q.69- 
theſe Writs are framed, viz. -of Cuſtomes 
and Services, of Villinage; of Covenant, 
of Homage, of rendring Diſtrefles, of 
Meſne and other Acquirrances, of Eſ-. 
cheates, and the like, and by reaſon of rhe 
mixture of their InrroduRions, rhey are 
called Mixt, 


—— 


CH AP. TIL 
SECT. 7. 


Appeales, and to whom Appeale is given... 


He Adtion of Appeale is nor given te 
all alike, bur every one is allowed to 
have his Aion of Treſpafſe, zo whom any; 
Treſpaffe is done, except ſuch as cannop. 
ave any Attion ar all, OS HPO TN 
Every; one may have an Appeale of Bur-. 
ing ta whom the damage is done, and rhe 
property of the thing bucnt doth belong. 
Parents, Kinred, and Allies uſed ro be 
admired to bring Appeales of Murder; 
but the Appeale of the Wife of the kil- 
ing of her Husband is to be received be- 
Tre all orher;and yer nat of all his Wiye 
but of her onely who lyerh berwixr : 
\rmes, which is as, much as to fay ink, 
hoſe ſeiſage he was murdered ; for it he. 
ad many Wives, and all were alive at the 
ime of his murdet; neverthelefſe ſhe only 
admirted to bring the Appeales of all 
he reſt whom he laſt rooke to be his Wife, 
though in right ſhe be not his Wife; 
F 3 Mn 


76 Appealer, andtd whom 
andthe reaſon thereof is becanſe it be- 
fongeth not ro che Temporal Courr ra 
try, which was his Wife of right, and 
which in Faftz and rhe Appeales of all 
other are ro be ſuſpended, the pendant 
the fame Appeale brought. [es | 
Afrer the Appeale ' of the Wife is the | 
Agpeale of the' Sonne lawfully begot- 
ren, of the murder of his Father to be 
received before all orher, ir is ( ſaid law- 
fully begotten) becauſe a Buſtard is not ro 
be accounted amongſt Sons, for the Com- 
mon Law only-rakerh him to be a- Sonne 
whom the Marriage proveth to be ſo. 
After the Appeale of rhe eldeſt Son, the 
Appeale of the nexr of blood is uſed ro be 
received, audt ſo from one degree to ano- 
ther inthe right Line of Cofinage; and if 
the blood faile in rhar Line, then rhey of 
the Cpllaterall Eine are admitted ro brinp 
rhe Appeale'; or the Kinred where rhe 
blood failerh, according ro the degrees of 
Contingulatey and Athniry,. and eſpecially 
th the Line of the Fathers fide; .bur the 
Appeates of Murder were reſtrained by 
_ Henry the 1. to the foure nexr de 
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Mnt if any one within the ape of 2t. 
yeares dog bring an Appealci, the Defen- 
danr is not bound to anſwer f High an 
Aion untill he hath paſſed that ages and 
therefore Jich Appes are.ro be - we 
ded till both the Pattiesbe of fallage,if ev 
CePtion in rhe caſe Þe takento theNonage. 
' Men and Women, Cletkes and Lay- 

| a | X - met, 


6B 0», wn PKI ff, ot hens es en S 63 A Af 


KAppeale is given, thc. 7T 
men , Infants and others of what condi- 
tion ſoever they be may bring Appeales,- 
except rhoſe who are nor ſuffered ro bring 
any Attions; andalthough ir be thar man 
doe bring Appeales, yer one coveribelie 
1s admitted to continue, and pendant thar, 
all che others are ro he ſuſpended. And in 
all Caſes the Appeales againſt the Acceſ- 
fortes are to be ſuſpended pendant, rhe 
Appeale againſt the Principall, be ir one 
or many. | 
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CHAP. II, 
SECT... 


Of Proceſſe of Exigent in Appeales. 


AI the firſt County the Coroner is to 
doeno more bur ro enter the Pledges, 
who properly are Maimrprifors,' and ro 
Command thar. fiich rake rhe Appeales, 
and fetze all their Pofſeſſions'and their 
]0ods into the Kings hands, as before is 
ſaid 3 and if rhey be taken, that rhey be 
kept rill due deliverance be of them, and 
ifrhey be nor to be found; and the Plain. 
tiffe come ar anorher County,and recite His 
Appeale or Appeales, then are fich Ap- 
pelees demandable only by rheir names, 
and by fach names as they are beſt knowne 
by , thar they appeare to Anſwer the 
Kings Peace ; for if any one be Appealed 
as Son of the Farher, and is knowne by 
another Sir-name, rhe Appeale is infutfici- 

F 4 ent, 
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ent, and by conſequence abatable at rhe 
perill of rhe Plainriffe; and at the third 
County they are to be demanded in like 
manner as before; at which Country Courr 
if the Appelees appeare nor, nor are taken 
into Main-priſe to appear at the nextCour, 
Judgement is to be given againſt them for 
their contempt by the Coroners;zand rhoſe 
who doeappeare before Judgement of the 
Coroner, are preſently xo be delivered 
over ro the Goale, where they are ro be re- 
ceived witchour difficulty of Fine, or re- 
queſt. | 
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C H AP. IL. 
SECT. 9. 
Of Goales and Goalers. 


; Goale is nothing elſe bur a common 
Priſon, andas a Leper, or a-man who 


hath a diſeaſed body is nor to be ſuffered 


to dwell or remaine amongſt men who are 
ſound; ſo morrall fiune is a kind of Lepro- 
fie, which maketh the Soule abhominable 
unto God, and therefore ſnch morrall fin- 
ners or offenders oughr to be ſeparated 
from the ſociery of rhe people. And to the 
end thar Innocents be nor infefted with 
their offences, Goales were Ordained in 
every County to keepe (ſuch morrtall offen- 
ders in, there to remaine ti{l Indgement 
were given againſt them in caſe the offences 
were nororious..  - 

There 


Of Goales arid Goalers,@&c. 73 
There are 2 kinds of Priſons and 
| WE 7390 Privite. 
Every common Priſon is a Goale, and 
none harha Goale but the King only.  - 
oA private Priſon 1s arother Prifon, from 
whence every one may eſcape who can, ſo 
as he doe no other Treipafle in the eſcape. 
None are impriſoned in a commen'Prifon 
Fur for a morrall offence, and therefore ir 
was forbidden by K ing Henry rhe 3. Thar 
none ſhould.leavy money for any eſcape in 
the Land, if the eſcape were nor adjudged 
before the Iuſtices in Eyre, wherher for 


* the ſame a Corporall or a pecuniary Pu- 


niſhmenr were awardable or nor; and be- 
cauſe it is forbidden rhar none be paired 
before Tudgement, rhe Law reguireth, 
Thar none be pur afnongſt vermire, -or- ta 
any horrible nor dangerou: place, nor into 
any other paine; bur it is lawfull for-Goa- 
ſers ro fetrer thoſe they doubt, ſo as the 
Fetters weigh no more it.en 12. ounces; 
and to enable the keepirg of thoſe in rhe 
Goale who ate violent, outragious, or. doe 


ather Treſpaſle there. ; 
CH AP. II. 
SECT. 19. 


Of People Bayleable in Appeals, 


go=e Appeales of morrall offences, al- 
I though they are not baylcable by Law, 
7 oy ___"neverthe- 


74 Of the Appealeof Majeſty. 
neverthelefle they are ſuffered ro be buy+ 
led when they are broughr into the Goale;z 
as namely, the Appeales of Murder, Rob- 
bery, Burglary, Larcine; or out of Prifon, 
whereir is found that they are wrongfully 
Appealed, and for fuch caſe was the Writ 
De odio (oF accia invented. 

Thoſe who are condemned ro have Co1- 
porall punif r age not to be Bayled; 
bur ir is orherwiſe of thoſe who are im- 
prifoned far a Fine, or any other pecunia- 
ry penalty or puni fhmenr. 


CHAP. IL 
SBCT. IN. 


Of the Appeale of Maeſty. 


CNEF the Crimes of Majefty, nor of falfi- 
fying, nor of any thing which con- 
cernerh the Kings right, there lyerth 

no Appeale, bur Aftions,or IndiAments. 

For ſlanders of Sodomy, our ancienr 
Fathers would never agree thus for 
the ſcandalls of fo doing, thar any one 
ſhould bring AQtions by way of Accn- 
ſation, nor Indittments, nor would ever 
afſent that they ſhould be heard of in re- 
ard of rhe abominablenefſe of rhe finne; 
but they Ordained, that fuch notorions 
finners ſhould be forthwith Indged, and 

Indgenents franed againſt then. 

Of the imagining of the Kings death, 

and of other kind of offences of Majeſty 

x, Againſtan carthly Kings there were Accu- 
; | | ſarions 


—_—_ 


Appeale of. Falſifying T5 
fations bur for IndiQwents ; for 

rue Subje& was with all expedition ro 
ſhew rhe ſame to the King, fo that he be 
not taken or ſeiſed upon by his long ſtay, 
or by great deiay, in what cafes the Accu» 
farjons are to be received; and in full Par» 
liament ler the Accuſer by himſele, orby 
a Serjeant doet, according as it was done 
inthis caſe in the time of. King Edmond in 
theſe wards. 

Rocelyn here ſaith againſt Walligraty Thar 
at fuch-a day, in ſuch a yeare of the Rajgne 
of fucha Kings into ſuch a place came- the 
faid Walligrot to this Rocelyn, and found 
him to be in Ceunſe!l, .and in aſliftance 
with Arheling, Turkg!t?, Ballard, and gthers, 
to:Arreſt, or ra make Priſoner, or to kill 
our Lord King Edmond, and to doe the 
ſame they-were (worne to keepe Counſell, 
and rq comnurt this Felony _—_ 9 
their power. | 


c H A Þ;, IL 
SECT. I2, 


Appeale of F alſiing. 


I Offence is nor openly dons, it is 
by a falſe Writ, or falſe money 

ro by ones pofſcition, and although 
thar chree Perſons are neceffary in Iudge- 
_ in- this caſe, neverthe!effe ir is Or 
ained; Thar the pofſctiour of ill things be 

by yrictudge Ex oficao driven to anſwer to 
the 


76 Of Appeales of T1 aſd ; 


the Title of their Poſſetion thereof, which : 


is nor fo in all Caſes. 


Andif there be any one who will nor 


plead to Jugdement, then he is to be re- 
rurned ro the Goale, and all his goods are 
to be (ciſed into rhe Kings hands, and iro 
be ſeiſed upon as inall Criminall Aftions 
brought by Appeales or Indi&tn-nts; alſo 
in veniall Ations ſuch contumacies uſed ro 
be condemned for not pleading, as by rheir 
pleading and lawtull Artainder. 


And if any one ſaith chat he came to the 


money lawfully , ard doth not know by 
whom, nor none offer themſelves againſt 
himro prove the afficnative of the Atjion; 
then ir belongerh r5 the potſetſour of rhe 


money to prove the afficmative of his 


Anſwer. | 

And if any one fairh, thatit came'co him 
from a man cerraine, ler ir be as after 
herein is ſaid, 


{IT 


CHAP. IL 
SE CT: -E3. 


_ Of Appeales of Treaſon. - 


i is ſer forth in Appeales in this 
” manner, according'as it is found in the 
' Rolls in che rime of King Alfred. 
Bardilf here doth appeale Dirling there 
for char, thar in as much as this ſame Dir- 
ding wasthe Allie of the ſame Bardulf, rhe 
aid Dirling came ſuch a day of the 
- yearey 


—_ a Si a Se a6 aa GL. 


Of Appeales of Treaſon. m7 
yeare,&c.-and dnring the. Alliance rayi- 
ſhed the Wife of rhe ſame Bardulf, or 
-counterfeired his Seale; or did him ſome 
other miſchiefe. Or thus; ZHakenſon, Fa- 
ther, or other Parent, or Lord, or Allie, 
this Dirting killed; or thus, remained in 
Aide, and in Counſell with DPaffray, the 
adverſary of rhe rhis Bardulf in ſpeech 
which rouched the lofſe of his life, or 
members, or of his earthly Honcur ; or 
thus, diſcovered: his Ccunſell or his Con- 
feflion; or thus, whereas he ought to have 
alawfull enrolement according ro. Law of 
ſuch a Plea, the ſame Dirling faiſly enrol- 
led the ſame to his diſ-inheriſon, or other-. 
wiſe to his damage 3 or thus, whereas he 
was. his Arturney in ſuch a Plea, before 
ſuch Judges to gaine or loſe, and ſhould 
have done him right, he loſt by his defaulr, 
or by his folly, negligence, or colluſion, 
or re ſtored the thirg in demand, or did 
him ſuch hurt. Or thus 3 whereas he 
ſhould have excuſed him, or effoigned 
him ſuch a day, &c he ſuffered him to 
loſe rhe Poffeflion, or ſuch other thirg 
through his default ; or thus; whereas he 
ought ro have tmiy poken for him in ſuch 
a Caſe, the ſaid D71/ing did il adviſe him, 
or ſpeake againſt kim in fucha Ton; and . - 
afterwards rhus, this Treaſon did the ſaid 
D;1 ling felonicuſly as a Felon, 2nd traire- 
rouſly as a Traitcr, and if hewill Ceny 1t, 
Bardulf is ready to preve it upon him by 
his body; or as a mayhened man, crawWo- 
man, or a Clerk ought to preve+ And 

n 


8 Of Appeales of Treaſor | 

And although that advice be given wo 
ſome,thar ir belonpgeth nor rorhe Plainriffe 
to ſhew the proofe of his ARion, untill it 
be denyed of rhe adverſe Parry to haſten 
right, neverthelefſe ſuch uſage is ſuffered, 
as in this caſe following, and aphers ir is; 
as if any Sheriffe or other, rake one ro be 
Bayle or Surety for another and he deny. 
erh ir, ir behoverh the Plalntiffe ro (ay 
that he wrongfully denyerh it, and rhere- 
fore wrongfully; for in ſuch a yeare, ſuch a 
day, and before ſuch a one, of his owne 
will he became Pledge for ſuch.a ane, and 
the Plainriffe to haſten his bufineſſe ſufte- 
red to ſhew the ſame in his Declaration, 
and if he denyeth ir, &c. the Anſwer of 
the adverſe Party is ſuffered ro be taken, 
and afterwards he is ro goe to proofe by | 


. 


his Replication. 
Ul FU Oe ECTS ORR PO OED $54" FS EB | 
CHAPII 

SE CT. 14 | 


Of Appeale of Burning. | 


Y Re Appea'es of Burnings are in this 
wannerz Cedde here appealerh Harding 
| there ( which he ſ1r-names ) for thats 
X that whereas this ſame Cedde had one 
houſe, or divers; or a ſtack of Corne, or of 
Hay, or a Mill, or other manner of goods 
in ſnch a place; or thus, whereas Wetod, 
Father,or Mother of rhis Cedde was in fuch 
2 Place ſuch a day, &e. the ſane Harding 

came 


4 


——_Y Wwe 


To V Wu — UW. we 4 44 


Of the Appeale of Mmnrder. . 79 4 
came thirher, and purfire into the houſe, 
and burnt rhe ſaid Wetad therein, whereof 
be dyed; and this felony the ſaid Harding 
did fellonicuſly. wad 


CH A P. II. 
SECT. 15. 


Of the Appeale of Murder. 


F the Offence of Murder , the Ap- 
peales are ſuch, Knotting here Appea- 
lerh Carling thus; Thar where Cady, 


Father, Brother, Sonne, or Vnckle of this 


Knotting was in Gods peaceand the Kings, 
ſcil. in ſucha place, rhe ſame Carkng came 
therher, and the ſame day and yeare, &c. 
with a ſword, pr other kinde of weapon 
run him through the body, gave himſuch 
a wound, in ſuch a part of his body, where- 
of he dyed; this murder he did upon ma- 
lice fore thought feloniouſly, &c. Or thus, 
with a Hatcher, or with a Stone, or 2 
Staffe ſtruck rhe ſaid Cady upon the head, 
or elſewhere, of which firoke he dyed 
fuch a day, ar ſuch a place, &c. or thus, 
Thar where the ſame Cady was hurt, in 
ſuch a parr of his body, of a curable 
wound; or had ſuch a ficknefle, or curable 
Diſcaſe, and pur himſelfe to curing of this 
Carling, who ſaid he was a Phyſfitian; the 
ſaid Carling came , and tooke npon him 
the recovery of the ſaid Cady, who by his 
folly, negligence, 8c. feloniouſly _ 

| mz 


fo  Ofthe Appeale of Murder. \ 


him;:Orithus, ſo long delayed his. detive- 


rance, whereby he killed: him; Or thus, 
hug him; or feloniouſly killed him 3 Or 
faiſly Indged Regicald who firſt atrainred 
the 12. Iurours, Witnetſes, who wrong- 
fully hanged Gord7an her Husband by 2 4, 
Taronrs, who afterwards by ſeverall Ap- 
pealez hanged the-firſk :12. Turours ; Or 
thus, pained him fo mach ro make him 
confefſe, and to be an Approver, that he 
falſly acknowledged himſelfe ro have of- 
fentled, and made him ro: Appeale Inno* 
cenrsof Crime, ſo thar it lay nor in Car- 
Hing'that the ſame 'Knotting was nor ad*+ 
judged to' dearh 3 Or thus ; whereas the 
faid Knotting lay mayhemed upon his bed, 
and was reckoned ſo young; or fo old, or fo 
fick thar he could nor-goe; rhe ſaid Car- 
ting came and carried rhe ſame Knorring 
from ſuch a place, ſuch a day,. &c. ro fuch 
a Water, Ditch, Marle-pit, or Deſarr, and 
Faerein threw him, and ſo lefr him with- 
our. helpe..or ſuſtenance, fo as he dd as 
much as lay in him; that he was nor there 
dead of Famine; rhis miſchance he did un- 
to him teloniouſly, as a Felon, &c. 


CH AP. IL 
SECT. 16. 


 Appeales of Robbery an Larcne. 


He Appeales of Robbery are theſe 
Ojmond here appeaieth Sax2mond y=_-_ 
* | har 


ST nv. "Y 


That whereas this Oſmond had, a Horſe of 
ſuch a pr ice, the faid Saxemond eame ſuch a 
day and robbed. him. of his Horſe, & c. or 
of ſuch a, Garmentof ſuch a price feloni- 
ouſly; or.of rwo. Oxen of ſuch a price , or 
other kind of gnods of ſuch a price, &c: he. 
received the aid ggods fo ſfiglen,.orwas, 
aiding, or conſeriting thereygto: 1415 
0f.Larcine thus: - Armelwolge. here  Ap- - 
pralerh Orkernzl/ there: That whereas he-. 
hadfuch goods,namely,&c.he.feloniguſlly, - 
and aga Fheife ſtole 'them away. ;j,..; ... ._. 
In theſe ARions-meete wo Tights, the + 
right of the poſſeſſion, as of the ching rob- - 
bed or ſtolen qur of his pafſeſſian ,who had-. 
no right/in_the property,; as of things. ra- . 
ken. from the. Baylee,. or Lefſee;, and. the / 
right-of property as it is of a; thing : ſtolen , 
or rabbed our of the poffeſſion of him wha 


hach the property in the thing., + - » 


. 
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Hob P-\I1., 


Of the Appeale of Burglary. 


0} Burglary are theſe Appeales 3 A- 
thalf here 'appealerh Colgrum there 3 
Thar' whereas the ſaid Athalf was in 
ſuch-a place in peace, &c. therher came:  -+- 
the faid'Co/grum, and with force and armes' 
affaulred: his houſe. , and in ſuch a part 
brake it, or did ſuch like other violence 
teloniouſly, &c. a+ If LEE 


G CHAP. 


Of the Apprales of Burglary." 81 *. 5 


$2 "Of the Appoilt of Imprifumient. © 


"GARE IL 
SW ET. 8. 
| Of th C Appeale of” Fnipriſonment. ih 
(OEtheAppetic of -Imprifonment thug 
oo 


ing ke-appealeth- Witoc there; 


Fortharwhereas the: ſaid Darling, fee, 
the 'faid- W7/H: came and: arreſted rhe-ſaid 
Der iimg,' ant brought: hint to-ſnch a place, 
or at ſuch a{ diy; and pur him into the 


Stodks3- 08 in Trons, or" in other paine,. or | 


iidohite, from ſuch a:day-unnll fuch a 
d&y '&c, or thusz* contrary ro: ſuffici- 
ent Bayleofferat by him; in acaſe baylca- 
ble detained Hin, or-after Iudgement gi- 


ver for his'ddliverance' from ſachaday' ro: 
ſieh' a day', this felony he- did: feloni- 


ouſly, &c. . 


— 


G HA P. IL 
"SBCT. 19. 
Of Appeals of Maybeime. = 
 i& Ppcales of Mayheime are theſe; Un- 


| þ Abred here appdaleth-' Meimawoed 
there ForttHar. whereas theiſzid: Umbred, 


&c-rhe ſameMarmmwooidcameand: made ari 


#Haultupon him of fore-thought mialice,and 
armettin fuch a mannery: car off the foor, 
or the hand of the faid Umbrea;z or _ 
EEE {10 « >þ ſuc 


( 
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Of the Appeaitt if votinding, he. #7 
fuch a Naffe. iroke him: iipoh the Ea? 
whereby hepiercet the eb his h 6 
orwith a fone ſtuck out Ris! three fore- 
recrh, whereby. he mayhened him-; this 
Mayhem he did feloniouſly, &c- 


ms 


CHAP.TL. 
SECT. 20; 


Of the Appeate of womding. © . 

\F Wounding are theſe Appeales;- 
Barnings. here appealeth Of there; 
That whereas the ſaid Byrnzngs, Kc. 

the ſaid Olif with ſuch a' weapon ſirucke 
hin, and wounded him-in ych ppart ofhis 
body, which wound contained 6 niet 
in lengrhyſo much in breadth, and'fo much * 
indeprhz and this wound he gaye him fe- 
lonioufly. We £5 


CHAPTE 
SH ET. 21, 
Appeale of Rape. 
,N Appeale of Rape is in this mah- 
nor..z Arigborough hete appealerh 
Atheling there; Forthar whereas t E faid' 
Arge borough, %c. the ſaid. Atheling. caitie, 
and with; force” caſt her dowtie, ard ih; 


* 


ts 


diſpire of her felonloully raviſhed Herz atid 
becauſe that” cyery Rape uſed nor ro'be 
G 2 holden 


$84 _ Of Offences reall at the 

A holden fora mortall offence » NO Appeale 
/was thereof, if therein ſhe did not ſay, and. 
"tooke away, her Virginity- 


a S 
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CHAP. 1. 
Sncr. 22. 


Of Offences reall at the Kings Suit. 


Here are many who ſecke nor Abſolu- 
tion , notwithſtanding they have of- 
| fendedagainſt the King morrally;& there-. 
fore becauſe rhe King is bound Ex officio 
ro ;compell them to ſalvation,” rhe King 
ufed every ſeayen yeares to goe through 
all Shires in his Realme, ro make enquiry 
according as before is ſaid; furrher, in aide 
of ſuch Eyres were Coroners, Sheriffes 
Turnes, Viewes of Franck-pledges and 
other Enqueſts to enquire of thoſe offen- - 
dersas is ſaid. \_.. : 
Bur becauſe ſome are wrongfully flan- 
dered, King Henry the 1. Ordained, thar 
none ſhould be arreffed nor impriſoned 
for ſlander of mortall offence before he 
werethereof endifted by rhe Oathes of 
honeſt men, before thoſe who had Aurho- 
riry to take ſuch Indi&ments, and then 
they were firſt ro be ſeiſed upon by their 
bodies, and goods, as in Appeales, and to 
be kept inpriſon rill they cleared rhem of 
the infamy before the King or his Juſtices. 
Of rhe Crime of Majeſty inno kind was 
G je any 


le 


Kings Suit. 85 
afly IndiAmenr bur of Herefie.or Romery, 
whereof if any were indifted and brouphis 
ro Judgement, ler there be an indiAment 
for the King by ſome of his people in ghis 
manner, according ro that which is found 
inthe Roles of ancienr Lo PE df Tl 

I fay Sebourge there is. defamed by good 
people of the finne of Herefic, becauſe thar 
he of evill Art, and beliefe forbidden, 
and by Charmes and Enchantments he 
rooke from Brighren by name, &c. the flo- 
wer of his Ale; whereby he loft rhe ſale 
thereof, ſo thar Judgement be nor given of 
leffe then'three perſons; or -rthus, Molling 
who is there defatned by good people, thar 
ſuch a day he 'Uenied his Bapriſme, and 
cauſed himſelfet6 be'circumcifed, and be- 
camea Tew, ora Saracen, or qffered or ſa- 
crificed ro. Mahomet in contempr' of God, 
ro the Damnation. of his Soulez: and this 
offence he did feloniouſly , &c- and fo 
inevery like Caſe for the King; and if he 
will deny it Lam ready to prove it upon 
him for rhe King,as to the King it belong- 
eth re doe; that 1s ro ſay, according as 
Infant within, age. _ 

'Of falfifying thus; I ſay for the King, 
that Mimunde there is defamed, &c. for 
thar he ſuch a day, &c. falfifyed the Kings 
Seale, or his Money, in ſuch a. kind , or 
_— =... FT" A 

Of Treſpafſes Inditments now -ceafe;z 
of Burnings thus, Lſay &c. rhat :Seabright 
there is defamed, &c. for that-ar-ſuch 
a day , &c. he ſect {a fire ſich a houſe or 
goods, &c, __ Of 


| {7 Offences Perſunal} at the 
Of Murder Lp Ifay, Ke thar 


ons by Vit a weapon ftruck Ago 
U Tos his bady,lby. which Kroke he. 


Ki ; =P of cies: are t0 be 
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- Of Offences per{onall at the'Kings Suit. 
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The Veniatl offences: Perſonall' axe 
theſe, Perjury. when-one 'telleth, a {ye a+ 
ie. | gainſt che King;, and Perjury of his @&+ 

8 cers; The mortall offences notdeclared fe- 
i. ©} !oniouſly, as Impriſonment , .Mayheim, 
o | Wounding, Banery , ace . tobe thewed 
| withour Appeales, Allienattan of old tnea- 
ſure found, Difſcfin, Reddifiedn, and! _ 
others 3 the :declararians .of Perſonalll af- 
fences , wenialls,, infamarquies , ae to be 
declared at the Kings Suit in-this manner: 

I fay ifor our:Lord the King, :thaxT 
there is Perjured, and 1yed againſt the 
King; -that whereas the faid 7. was the 
Kings Chancellonr, and.was ſworne «har 
he ſhould.not: ſell nor.deny :zight,. nor .xe- 
mediall Writ to any Plainriffe, rhe faid T 
ſuch a day, 8c. and-foldto ſueh-a-one- a 
Wrir of Artaint, or ather.remediall Wrigg 
and would'not grant ir him4or lefſe then 
halfe a marke, &c. Or. thus, whereas he 
was one of this Iudges alligned, and was 
ſworne to doe InſRice,,&c. he .inthis.man- 
ner, in ſuch a Cour gave Indgement, or 
awarded againſt ch a +Party , or relea- 
ſed ſuch a Parry, or uſurped ſuch Iurifdi- 
tion upani ahe 1k6ing3-iQr imade;thimfajte 
Judge, .Coconer,08, :Shenidie; Baylote, or 


OMA AS w.g © 
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other Miniſter afahedt ings wihaus War- 
-ranzorthns, \wheseas;hic ewas-Ghapaeellar 
of the {Exqhequer;Scche ſorbad.ro;giuc 


anAcquriance.pt.f0 auch. a5, 1g 2 One 

had paid of the Kings :dqbt-under.zhe}Ex- 

ahequer;$:ale, ad dglayed io give ian AC- 

.Quiztauceifrgdn cli 11 fugb a 4s 
\ 3 4 Atl 
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$3 Of Veniall Treſpaſſes, 
and would: not-give an Acquitrance unlefſe 
' he bought irfor ſo much; or thus, for that 
He holderh Plea er Kings forbid- 
ing, or in prejudice of the. King and his 
Crowne,: and rhe: rather ſecing it belong- 
eth nor roany: Ecclefiaſticall Judge ro hold 
fecular Pleas, bur only. of. Teftamentary 
and of Matrimony;or thus, he diſturbed the 
giving of Judgement,: or ſurceaſed ſo t9 
do juſtice by negligence,or by his conſent. 
In this manner are the Preſentments to 
be made-at the Kings Suir, of Perſonall 
wrongs of all his Miniſters great and ſmall; 
and alſo againſt all others nor his Mini- 
Ners, of all wrongs done to the King by 
thoſe who have ſworne fealty ro him. 


CHAP. IL 
| SECT. 24: 


Of Veniell Treſpaſſer,”and Perſo- 
| nall Suits. 


O thoſe who'have cauſe of Attion and 
will not purſue revenge according: ro 
their rights by AQions of. Treſpaffe to 
recover damages for the Treſpaſſes; never- 
thelefſe ye- are to. diſtinguiſh where the 
Treſpafle is done'to the perſon of a man, 
"and where to his goods.” | © : 
© Andifroa mans perſan,: every one may 
| have an-Attionto whom the ——_ Is 
, Ones, 


- 
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done, except thoſe who can maintainer» 
Aion without rheir Guardians. 

And if ro the goods, then ye are rw di- 
ſtinguiſh whether to his proper goods, or 
ro the goods which he harh with others in 
common. | 

And if to the proper goods, then todiftin- 
guiſh if proper ro a man, or belorging ro 
another thing, as'ro the C rowne, or to any 
Church. 

' If roa man, then'to diſtinguifh if ro a 
man freenf himſelfe, or ro a man who is 
in ward. ; 

And if to a man free of himſelfe he hath 
ſeverall Attions, and if proper to any orher 
in ward , the AQtion belongeth ro the 
Guardian. | 

If ro aman inward, the AQion belong- 
eth tothe Guardian, or to the nexr of Kim, 
Parenr, Afﬀine, or Alley of his name to rhe 
aſe of him wha is inward. 

Of goods whichare in common no ſeve- 
rall Ation lyeth, ard therefore of goods 
which belongs tay.men of Religion, rhe 
AQtion belongethTo the Soveraigne of the 
houſe, in his name for him and his Covent, 
or in his owne name, and the name of him 
who is in his cuſtody, if the AQion be an 
AQtion perſonall, veniall. 

And there is a difference berwixt AQi- 
ons Which are tro cauſe death, and pardo- 
nable Afions, for as much as tro mortall 
AQiions the Suir is tro be brought firſt 
apainſt rhe Principalls, and afterwards 
againſt the Acceffories; and in Venial! 

> Attons 


90 Of Veniall Triſpaſſer, 
AQtions of pevſonall 'Treſpafles, all ought 
ro be comprehended inthe Plainr/n com- 
anon, the Principalls, the Commanders, the 
Conſfpirators, and:the Acctflories, for as 
much as a man ſhall. not xecover [ſeveral 
damapes by ſeverall plaints thereof; never- 
theletſenone of:the:;Accefories 15 to.plead 
to the Attion before :the Principall barh 
pleaded, or be .condemned for his Con: 
rempr. 

Perſonall Treſpafſes uſed r> be heard 
and determined in inferiour Courts of 
Lords of Fees , 'and then the offenders 
were Attachableby their bodigs, and they 
nel ro keepe them and bring rhem ro 
Judgement, if they were not bayled,wirh- 
our offending the Law. 

The rtemediall Wrir of 'Treſpaſſe re- 
quieth bayie ro them, : which whoſor 
ever could nor finde was 10 remaine in 
Cuſtody without his Kaeper , becauſe 
they were bound to acquit their Pledgers. 

And if any neverthelefſe become Pledges 
ofrheir owne will in ſygh caſes, they: are 
20 he taken; bur if they are thereby .entla- 
maged. by Non-ſuir. of "the party og they 
had no recovery againſt the. principal 
Swetry; a purſuing may be in .diversaan- 
ners, ſomeriines by :Piedges, as 4t iis of 
thoale who can fade them ; ſometimes 
by wuſting rhem, as it-is in «xafe of For- 
1zignersand poore, who have nat ability 
£0 finde Pledges; and ſometimes by the 


bodies of rhe Plainciffes, as it 15 of Ap- 


peatees, who have no ather- :Swrezies bur \ 
the | 


and Perſonall Suits, OI 
the faure walls of rhe Priſon. 

And for the durenefſe whichis uſed to be 
done ro the bodies of offenders in perſo- 
nall offences, or veniall, King Henry the 1. 
Ordained; That they ſhould arreft them 
firſt by their bodies, untill they juſtific 
themſelves by Bayle;z and if they be nos 
found, and if they doe nor diſcharge their 
Bayle, they are then ro be diſtreyred by 
their Land; to the value of the demands 
and if they then make default, their Lands 
areto be delivered over to the Plainriffes, 
unrif! they have made fatisfaion by a 
reaſonable Extent, if before they have'nor 
acquirred themſelves by Law. 

tf Pledges, note that thoſe are Pledges 
for purſuing who the Plaints affirme, and 
thoſe are Pledges who reprieve any other 
rhing befides the body of a man , for 
they are not properly Pledges, bur Maine- 
prifors, becauſe they ſuppoſe thar thoſe 
pleviſables are delivered ro them by Bayle 
for the body. - _ : 

The ordinary . Declaration of Veniall 
Phints begins in thi; forme; I ſhew unto 
youWwho am here; that Z. who is there 
wrongfully de/ayed his AQtion , by 2 falſe 
efloigne which he caſt ſach a day, in fuch 
2 place, &c. -to the grear damage of rhe 


Plajpriffe. | | F: 
And, of Treſpafſes done againſt the Kings 


Peace ir is eafie ro ſhew, and of Trefpafſes 
done apainſt Lords or Bayliffes, and in 


\f| harredoof falſe Plaints, King Hewy the 


Orcdained, that audience Were forbidd 7, 
en 
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ro Plainriff2s in. veniall Afiions, and:that. 
none was bounden to anſwer ſuch Ationz, 
if they had nor preſenr proofe of a. law: 
fall Suit. 

And there is ſach a difference berwaena Y 
Criminall Aion in pleading s anda Veniall, 
that .if a Serjeant pur theſe words, ſcil, 

o{ felonioully as a Fe'on, &c.') in Declara-. 
tion; of Veniall Aﬀtions, the Declarations, 
are viriouz and abareable, becauſe rhar no 
Fudge hath power by a Veniall Plaint ro 
cererinine felony; and in the ſame manner 
1s rhe Count vitious and abateable, where 
the Count is upon the right of property, 
and upon the plea of Poffe(tion, Et 2 contra, 
and there are ſome Ations wherein no 
Decſararion or Count 3 as in Diffeifin, Re- 
difſcifin , Certjficarions of Alle, falſe, 
Jugements and Artaunts. | 


CH AP. II. 
Szcr. 25: 


OFAre of ovell, D3jifin, all 
Reddiſſſin. 


A Morn other perſonalf Treſpaffes, i Ir. 
is not to be forgotten ro make menti-- 
on of Diffeſin,of which iris needfull firſt to . 
ſeero the Title, why it is called Aſize of 
Novell Diſſeſin. 

An Aſſhze in one Cafe ts nothing elſe but,  . 


a Ceſlion of the Juftice, in another cafe it 
is 
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isan Ordinance of Certainty, where: no-. 
thing could be more or lefſe then right; 
for the grear evills which is uſed zo be pro- 
ctired in wirneſling, and the great delaies. 
which were in the Examinations, Excep- 
rions,and Arteſtarions,Rando/phus De Glan- 
vile Ordained this certaine Aflze, thar 
Recognitions ſhould be {wore by 12. Ju- 
rours of the next Neighbours, and fo this. 
eſtabliſhment was called Afﬀize. In the 
third caſe Aﬀee'is taken properly for an 
AQtion in foure manner. of Pleas Poffe(- 
ſoriesz 


Morldameceſter. 
Darrets Preſentment. 
| Furks utrum. 

Bur ſuch Afſize are called Petit Afſizes, 
to make a difference from Grand Aſſizes, 
for the Law concerning Fees is grounded 
upon two rights of Poſſeflion and property. 

And as the Grand Attize ſerverh to rhe 
right of property, ſo the Perrt Aflize ſer- 
verh ro the right of Pofſcſſion, and be- 
cauſe ſuch Peti: Aſſizes are to be taken of 
the Counties , where the Fees are, by the 
Stture of King Edwerd called ſuch AQi- 
ons, Afſizes, either for the genera}! Ceſſion 
of the Juſtices, and of others, or from the 
propernames of ſuch AQttons. x 

Ir is called Novell, ro pur a difference 
from thoſe which are ancient, for ancient- 
ly Kings uſed ro goe over the Shires to: ' 
enquire, heare , and determine offences, 
and to redrefle the wrongs there, and thar 
which 
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whichwas nor brought in ſuch Eyes, 
perſonalt Trefpaſſes before remained to 
the Judgemenr of God' alone; and afte 
wards by reafon of themultirudepf offen: 
ces, andrhar Kings could nor doe all by : 
themſelves, therefore they ſent rheir Cont- 
miffaries who now are called Juſtices in 
Eyre, who have not power to' decree and 
derermine a perſonall offence, but for 3 
thing broughr and not determined in the 
laſt Eyre; Then for as much as rhe Diffei- 
fin, or the perſona!! Ation was brought 
before the Eyre, the Aion or Diffcifin 
was ancient; bur if the Diffeifin be done 
fince the laſt Eyre, then it is a Novell 
Dilleifin. 

Difſciſin is a perſonall Treſpafſe , of 2 
wrongfull purring one out of pofſeffion, it 
is ſaid wrongfull ro pur a difference from 
rightfu!l, which is ho offerice; as if I rake. 
from my Wife,or my Villain,or froman- 
therwho is my Ward thar which' js mi | 
owne 3, or if you rake from me thar, whictt 
is mine, I rake it from you againe, I doe 
nor offend, . for I ain warranted fo to doe 
by rheLaw of Nature, ſeeing this uſage'is 
cominon ro Men, Beafts, Fiſhes, Fowles, 
and other earthly'Creaturez, bur: I canner: 
doe ſo afterward; for if I rake from you 
forcibly any thing ſont you have hat 
the peacaable poffeion,T doe diff:iſe 'OUy 
and 1 doewrong ro the(King,. when I dil 


ſeiſe him of his right, or uſe force wheteT 
' ought ro uſe Judgement. On rhe othet 
fide, tha which i5-raken from'me by the 

| righrtull 
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rightfull Judgement of any Judge Ordi- 
nary». or Arbitrary, 1s nov raken wrong- 
fully from-me. . oE 
Wrong is (hezezaken as well for deforce- 
ment ordiſturbance;, as for. ejeQion. 
Deforcement, as if another entereth into 
anothers Tenement, when the righrfull ow- 
ner is at theMarker,or elſewhere,and at his 
returne cannot-enter therein, bur is; kepr 
out, and:/hindred foto doe. 
; Diſturbance is, as if one diſturbe me 


wrongfully ro uſe my ſeifin which I have . 


peaceably had, and rhe fame may bedone 
three wales. , 

1 As whenone driveth away a diftrefle, 
ſa thar Þ cannot difireyne in the Tene- 
ment [yable'ro my diſtrefle; whereof I have 
had ſeifin before. | 

2 Another is where one-dorh Repleive 
his diſtrefſe by rhe Sheriffe, or rhe Hun- 
dred- wrongfully. wth 

3 As if onediſtreyne me (o outragiou(- 

that T cannor- manure, Plow; orule my 

andiduely;z in which Caſe irmakerh one 
an outragions diſtreyner ro diffeiſe, or for 
ro. 6je& rhe Tenant as: if any one ezet me 
our: of my Tenement, whereof I have had: 
peaceable poflettion by diſcenr of Inheri- 
tance, or other lawfull title ro the pof+ 
ſellion. - 

Noterhac all right is in two kinds; either 
inrighrofpofſedion, or in right of proper- 
ty, and therefore the right of property is 


rot ſo determinable by rhis Atlize, as :s: 
the knowne pofſeftion, or/ asthat which 


alro- 


AE I oy 


zlrogether ſavourerh of a pofſeffory right.” 
The remedy of Diffeifins .hold nor: of 
moveable goods, nor of any thing which 
fatlerh nor into Inhericance, as Land, Te- 
nement, Rent, Advowſon -of-a Church)! 
and a houſe of Religion, Franchiſes, 'an{ 
the Appurrenances, and ſuch orher rights, 
whether they are holden. perperually in 
Fee, or for terine of life, or yeares, accor- 
ding to the ContraQt, -as well as the Land 
morgaged to ſuch a oneand his Heires untill 
fo much be paid ro ſuch a'Tenant or hy' 
Hewes: - [© bs & ode en OS 
Ejeion of a terme of yeares fallerh into 
the Aflize, which ſometimes commerh by 
Leaſe, or Baylement, or Loane, and--ſome- 
times by righr of Wardſhip by che Nonage 
of fome Heire, and ro the recoverer it -be-+ 
longeth ro hol4 them according ro the 
Contradts. - 
Villinage in ſome Caſe fallerh into this 
Afſize; as ro Free-tenanrs who are cjeQted_ 
or diſturbed to continue - their ſeifir' ' of 
lawfnll Preſenrmentrs, and whereof a Bar- 
gaine is made betwixt any Doner,- and 
any Purchaſer,& although thar the Purcha- 
ſer cannor preſent living the Clerke of the 
Doner inftitured -into rhe Church; the Ti- 
tle neverthelefſe of Contrats -barrerh nor 
airogether the Donee,ſo thar afterwards he 
cannor* preſent againſt the forme of rhe 


to this Ailize, and the Biſhop who gave 

the Inſtitution ro him who (is nor prefen- 

zed, by him xo whom the right of pre-- 
NT ſentation 


« Contra, and if he doe the Doner fallerh- | 
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ſentation doth belong in his owne name. 
Into this Aftize alſo fall Donors and Pur- 
chaſers, who make vicious Contratts of 
Lands and Poſſeſtions, as alſo it is of Guar- 
dians, and' of Farmers who Leaſe theis 
Lands for a longer rime then their terme 
endurerh, in prejudiceof the Lord of the 
Fee, or of him ro whom the Reverfion. 
belongerh, as it is of thoſe Leffors who 
have Fee rayle. | | Os 
On, the other fide fall into offence thoſe 
the Kings Officers, and others who diſ- 
ſeiſe.a man, or a Corporation of .their 
Franchiſes, whereof they haye the Inhe- 
ritance by lawfull Title, if not through the, 
default, abuſe, or negligence of thoſe, or 
of rheir Baylitfes ro whom the Franchiſes 
belong. Ss CN OR es 
Into this offence alſo. fall all Arrurnies, 
who yeeld up the Inheritance, or Free-. 
hold of their Clyents in Judgement, and 
the Juſtices alſo who yeeld ro them, and 
the Tenants alſo; for it behoverh not At-. 
tnrnies to loſe their Clyents rights, bur it 
behoveth rhem ro defend them rill a right- 
full Judgement be given. | 
Into this offence fall aſl thoſe who com- 
mir any waſt , exile, or deſtruQtion in 
Lands, as that which is nor juſtifiable by 
Law, as thoſe who aſſigne over Lands ro 


|-others, where in the Feoffments to them- 


ſelves, or rheir Anceſtors there is mentio-, 
ned bur of Heires only, and that may be 
wo waies, viz.to Heires generall,or to ſpe-, 
ciall Heirez, named as in Fee tayle, or not 

b named. 
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named, as in Franck-marriages. 

This Aion all Perſons may bring, Men, 
Women, Clerkes and Laymen, Infcats and 
others of what condition ſoever rhfy be, 
who are not forbidden by the Law. 

Ir is forbidden to Villaines to bring rhis 
Attion wirhour their Lord, for as much as 
* they are in rhe Cuſtody of their Lords; In 
the ſame manner ro Feme Coverrs, and tov 
others who are in Ward, and to thoſe who 
were never Tenants in their owne names, 
bur in rhe name of rhe Lord. 

The Law alſo denyeth the Suir to thoſe 
who have wirhdrawne themſelves from 
the ſame ation in Judgement, or have re- 
leaſed or quit-claimed their right. 

and nore, that Retrahere, & ſub-trahere 

is nor all one , Retrahere doth acquir a 
man from thoſe things which are in his 
Weir, or in his Aion; bur neither the one 
nor the other can utterly barre him, if he 
doe nor openly declare the fame; bur ſub- 
tfahere withdraw his Aion, every Plain- 
riffe may doe either by himſelfe or his 
Atrurney, whether he be preſent in Court 
or abſenr, and although it be rhat one will 
not purſue his Aion, yet he doth nor fo 
barre himſelfe, nor withdraw himſelfe, bur 
that he may have a new Writ, and a new 
Plainr, if he doe nor openly in Judgement 
ſay,that he wichdraweth his aQion; theſe 
remedies hold againſt a Diffeiſor , and 
where there are many, againſt all thoſe 

who appeare in the force, or in the aide. 
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'C WA P.IL 
SECT. 26. © 


Of Diſtreſs. 


Ny aftion rightfully. grounded upon 
a Perſonall Treſpaſſe,,accruerh to 
people wrongful'y diſtreyned , which is 
ca led a Diſtrefſe; and becauſe rhar none: 
can.cover his Robbery, or his Latrcine by 
Diſtrefle, it is-1 ro. be knowne what is the 
divifion of Duttrefles. 
2 Whomay diſtreyne. 
3 When, and of whatthings a Repleive 
lyeth; F SP 

A Repleive is nothing elſe bur a reaſo- 
nable diftrefle. 

A reaſonable diſtrefſe is to the value of 
the thing in demand without any other 
fau!r, for no. outragions. diſtrefſe 1s ter- 
med lawfull, 7 9+ attic; 

There are two manner, of: Diſtrefles,. a 
dead diſtrefſe , as of Corne, Wine, and 
ocher ſuch: Chartels 3 anda live diſtrefle, 
as of a.Man, a Beaſt, and of. ſuch like 
things. .. [4 

No man can diſtreyne who is not war- 
ranted ſo: ro doe by Law , | or by ſome 
other ſpeciall deed. 

1 By the Law, as for Damage feaſance, 
and for Debrs and ContraQs of Forraign- 
ers} for Forraigners are diſtreynable by 
thas moyeable goods, and ſuinmonable 

f H 2 becauſe 
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becauſe they are not free Tenants in' the 


places where thty are deſtreyned; and for 


( as well ) a Debr recovered as any other, 
and ſo for Amercements of damages, and 
Arrerages of Accompr, or other rhing, 

2 By Deed, as if you gran me any An- 


nuity ,,. and doe grant me to, diftreyne ' 


in the Lands for'rhe Arretages of rhe 
faine, or orher ſervice, and bindeyour Poſ- 
ſeflions Which are not of my Fee'in whoſe 
hands focver they come ro a diftrefle. 

When and what things a man may diſtreyne. 

A'man' may diſtreyne 'Catrell or other 
things ſo ſoone as he findes them damage 
fealantr, and not the day after, and -afrer 
the time of paiment, and not'hefore, and 
not every day z And in the night a' mani 
may nor difſtreyne, but only in the day 
time, bur for damage feaſant; for before 
Sun riſing, or after Sun ſer no man may 
| diſtreyne bur for damage feaſanr, where a 
man may diftreyn in places; or:-Lands with- 
in the Fee, lyable ro diftreſſe and not elſe- 
where. Of what goods a Diſtreſſe-may be. 

Of all goods which the Law forbid- 

eth nor, the Law forbids that a man ſhall 
nor diſtreyne within' rhe view, where he 
may have a ſyficient diſtrefſe in an open 
Coverableplace.' *' NEY: Of 

'A Coverable dead diſtreſſe is nctby Ar- 
wouror. Veſſels, by Robes or Jewels, by 
Writings if there be found another di- 
ftrefſe ſufficient in ir ſelfe. 


A Covenable livediſtrefle is not to be of 


Sheepe which are guelr, Murons , of 
| Doggs, 
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Doggs, Birds, Fiſhes, or by Savage Beafts | 
when there is a ſufficienr-diftreffe faund of 
other Carreth: 4 3 3 | 

: A diftrefſe isro be carried; lead, 'or dri- 
ven away at the will of the diſtreyner; and 
in caſe any diſtreyner finde nor any di- 
ſtrefſe hur wirhin ſome incloſure,infuch caſe 
he can 'doe nothing , bur to ſhure up the' 
pods incloſed, and fo ſequeſter rhem- 
withour doing any other violence, and if" 
a. man breake up tach Pound, or the locks 
of ir, or part of it, he greatly offenderh 
againſt the Peace, and doth Treſpafſe ro 
the King, and ro the Lord of rhe Fee, 
and to rhe Sheriffes, and Hundredours in 
breach of the Peace, and ro the Party, 
and ro the delaying of Juſtice; and there- 
fore Hue and Cry is to be levied a- 
gainſt them, az againſt thoſe who breake' 
the Peace. 

A dead diſtrefſe found in a Covenable 
place, nora live diſt: effe is nor ro be led, 
or driver} out of the Mannour, or out of 
the Hundred, or out of the County, nor to 
be pur in any pound or elſewhere, wherehe 
ro whom the goods are belonging cannor 
have ſighr of them,bur is ro be pur into ſuch 
2 place where the diſtrefle, and he who is 
the owner may be leaſt endamaged. 

There' are two'i kinds of leading 
- of diſtreſſes 
I One whena man leades away a live 
diſtrefſe againſt ſufficient Gages & Pledges. 

2 Another, when one will nor ſuffer 
himſelfe ro be diſtreyned lawfully , and 
| H 3 the 
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the one and rhe other are Perſonall, Treſ-: 


paſſes againſt rhe Peace. : 
And then if any be wrongfully di- 
ſtreyned, ye are ro diſtinguiſh whether 


ir be by thoſe. wbo have power r9diſtteyne- 


or by others. -' ; 

And if by others,. then lyeth an Appeale 
of Robbery, whereof Hailif gave a .nota- 
ble. Judgemenr; and if by. thoſe who 
may diltreyue , then they oughr ro 
deliver the diſtrefſe by Gages and 
Pledges. | 

And if the diſtreyner , and; rhe Plain- 
riffe of the diſtrefle lead ir away , then 
rhe Counſans thereof doth belong to the 
Kings Courr, and fo there is remedy by a 
Wrir of Replegiary. 

Neverthelefle, for the releafing of ſuch 
diſtrefſcs, and for rhe haſtenivg of the 
right, Randulf d? Glanvile ordained, T hat 
Sheriffes and Hundredours ſhould take 
Sureries to purſue the Plainrs, and ſhould 
deliver the diſtrefſes., and ſhould heare 
and determine the Plaints af rortious di- 
firefles, ſaving to the King the Suir, as ro 
the leading, &c. | ; 

Two things fall in theſe Plaints; Paints 
of raking, and of deraining; whereof there 
are fourecegrees. t 


1 Where the taking is juſtifiable for 


lawfull,and the deraining alfo, as for a debr 
due, or debt recovered. Ho E- 
'2 Whereboth are wrongfull ( as ) ſach 
as are diſavowable both in the raking 

and detaining, '- © * | 
| 3 Where 
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3 Where the taking is ſawfull, as in 
damage feaſanr, and rhe detaining torri- 
ous, as againſt ſufficient Gages and Pledges 
tendered. 

4 Where, the taking is tortious, as in a 
pound, and the deraining lawfull, as for a 
Debr confefſed, and of no more have the 
ordinary Judges Counſans ; bur .in caſe 
where the Plea begins by Writ, Counſans 
ought ro be made of the raking; of the de- 
daininvg lyeth remedy by an Atlize of No - 
yel Diffeiſtn. 

The raking and the detaining are ſomre- 
times by Parties knowne, and ſometimes 
by Parties unknowne, but atthough the 
Perſons are knowne, neverthelefle the 
names of the derainors ought ro be knownz 
and according tro thar the Avowant or 
the Plainriffe, or of his Bayliffe if. he be 
not preſenr, ought to frame his Declarari- 
on, and rhe Plaint joyntly againſt rhe 
Perſons, and againſt the detainers, or ſeve- 
rally againſt one of them, and if againſt 
them both rhen thus; A wrongfully rooke, 
and cauſed ro be raken, by ſuch a one 
knowne, or unknowne, &c, and drove, 
and carried away , &c. and wronglully 
doth detaine from him, &c. againſt Gas» 
ges and- Pledges, and 1s yer ſeiſed 
thereof : or thus, wrongfully detained 
from ſach a day trill ſuch a day, thar 
he delivered the ſame ro the Kings 
Baylitfe ro his damage, &c.- for theſe 
words ( and yet is thereof ſeiſed ) leaves 


ir to them, that they cannor have fghr 
H 4 of 
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of.che diſtrefle, and to thoſe who detaine 
the'diſtrefle by Avowrie of property. '* ' ' 


—— 


CHAP. II. 
SECT. 27. 
Of Contrafts. 


A Contra is a ſpeech berwixt Parties, 
that a thing which is nor dong be 
done, of which there are many kinds, 

- whereof ſome. are perperuall, as thoſe. of 

Matrimony 3 others 'are remporary, asof 

Baylements, and Leaſes 3 and one kind is 

mixr, as of Exchanpes, which ſometimes 

are for a time, and'\ſnmerimes for ever; and 
one ſpeciall kinde is an Obligation. 

And becauſe rhe Law doth not enter- 
medle with every ContraQt,' we are to ſee 
who may ContraQ,and of what rhings Con- 
trats may bezevery one may makeContratts 
_— perſons who 1s not forbidden by 

The Law forbiderh rhar- none Contra 
with the chemies of the King of Heaven, 
nor with rhe enemies of rheir earrhly King; 
nor with any mortall offenders, nor with 
thoſe who are nor of the Chriſtian Faith,nor 
with Our-lawes, nor Waives, nor with 
thoſe who are knowne ' Felons, nor Ex- 
communicated, nor with any who are in 
Ward, if not ro the profit of thoſe who 

are in Ward ; nor with Deafe, nor Idiors, 
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nor Mad-mein,” nor 'Appealees, nor Per- 
fons endifted of Crime. 


of what thing a Cmtraft © 
| may be made. : 


Of all things nor forbidden by Law. 
The Law forbidderth thar. a man doe nor 
make a Contra of the right cf another, 
although he offend nor ; the Law for- 
bids ContraQts of UL ury, Difſeifin, hurtirg 
of the body, diſ-irheriting, and of other 
offence: or vices- | | 

ContraRs are forbidden which are to 
the damage of the Parry gayning , by 
vice, by forbidding mixrure of offence. ' 

ContraQs axe vicious; 1 Sometimes by 
intermixture of offence ; 2 Sometimes 
by intermixruxe of ill beleeſe; 3 Some- 
times when they are made againſt thar 
which is abſolutely forbidden;q And ſome- 
times by falſe ſuppoſition. | 

In the firſt Caſe, as if I Contrat with 
yon', that if I doe ner fuch a thing, or 
fich a thing, that ir ſhall be lawfull« for 
you or another to kill me, ar zo wound 
me,'or impr.ſon me; Orof Utſury, ghar 
you ſhall nor demand of C. fer 100, i. or 
other rhing, &c. | 

In the ſecend, as if I give, or deliver, or 
kavea thing with you in hope thar you 
vill re-deliver the ſawe to we. againe, and 
you deraine this rhing from me; Or if I 
deviſe in my Will, that you ſha!l ſcll ſome 
of my Tenements ro pay my Debts, or ro 
doe other things with the money, 4nd you 
Derg 
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beingmy Executer, keepe rhis money for 
ever ro your owne ule, wirthour doing of it; 
Or if I ſell, change, deliver a leaſe unto 
you ro have ſo much of you ar ſuch a time, 
and you keepe from me thar which you 
promiſed. 

In the third Caſe, as if I make any 
Contra@ with thoſe with whom ir is not 
lawfull, Neverthelefſe the Contra of Mas 
trimony is not forbidden berwixr Infants, 
aſrhough it beuſed ro be, bur in caſe of 
Diſparagements; for diſparagement is an 
offence which is greatly forbidden, 

The fourth Caſe, as of Charters, or 
other kinds of Minuments, as irt is of 
Charters, and Feoffments made in the ſei- 
fin of the Donors, and of Charters of Quir- 
claime made our of the fiefin of thoſe who 
have rhemz for no Charter, no Rent, nor 
gift remaineth good for ever, if the Donor 
be nor ſeiſed ar the time of the Contra 
of rwo Rights, of the right of Poffeſſion, 
and rhe right of Property ; and as a Char- 
rer fuppoting a gift ro be made withour 
difference is void, fo is the Quit-claime 
of a thing whereof the maker of the Deed 
is not in Poſſeſſion of the thing Quit- 
claimed. 

And as the Charters in the Caſes afore- 
ſaid are nothing worth, fo alſo are. the 
Warranties , and whatſoever belongeth 
ro ſuch eſtates, which are wirhour force 
by vertue of ſuch falſe ſuppoſition. 

On the other fide, ſuppoſe rhar a fing'e 
Decd be falſe, which reſtifieth the gift » 

e 
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be rerurned.ro rhe Donar, orto his Heizes, 

or in any other manner of Condition ; - for. 
agifr is alwaies ſimple, and nor of the ſame; 
affeion of rhe giver as ro the right of the. - 
eifr, char the thing given ſhould remaine 

ro the Purchaſor without . hope of Re-' 
verſion. | | 

A ſingle Deed is a Minyment wirthour 
Indenrure, and therefore che Law requi- 
reth, rhat Eſcriprs, Teſtimonialls of Con- 
trafts conditionall, ſuppoſing a Reverſion 
be Indented, and Chirographed. 

Contratts are ſuppoſed falſe in raking 
Homage in deceit of the Law, as ifI rake 
your Homage for other ſervice rhen for 
the ſervice ifſuing ourof the Tenure De 
Haubert. 

The Law forbidderh alſo, rhar none ler 
nor take any Land,nor Fee, nor Pofſeſtion, 
nor rerme of yeares ro come above the 
rerme of forty yeares, nor that any Cone 
tracts be made in Fee farme for ever, 
nor for yeares, rendering more Rent by 
the year rhen the fourth part of the value; 
nor that any be endowed of Advowſons, 
nor any Allienation of Advowlſons be made 
out of rhe bluod, if not in perpetuity, or 
Fee-fimple, nor that an Advoawſon bepart- 
able amongſt Parceners , bur rhar it re- * 
maine entirely ro the next Heire of the 
Anceſtour, or thar there be any Leaſe for 
yeares left, or Fee rayle thereof, for the 
Advowſon of a Church is ſo much in rhe 
fpirirualry that there can beno Allienarjon 
thereof, but in Fee-fimple, , 

n 
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- "En righrs of ContraQts of Baylement, and 
Adminiſtration of orher goods and monies, 
it is lawfull for every one wiſely to diſpoſe 
of his goods to whom he will ; and rhere- 
fore ir is adviſed rhar every one have Bay- 
lifes, or Officers who he conceiverh doe 
well underſtand rhe Mannour, and ifhe be 
endamaged by any ſervant, or other hur, 
thar it be accounted his uwne folly, ſeeing 
he trooke riot ſufficient ſurery of their 
faithfulnefſe and diſcretion; and 2 contra, 
for againſt him who hath nothing the Law 
grverh no recovery, nor other remedy bur 


revenge; neverrhelefſe if there be any (uch 

Bayliffes who will nor render a true ac- de 
compr to his Lord, he is chargeable there- || cl 
unto by a Wrir of Accompr, which is a 

mixr ARion if he have wherewith ro juſti- || 5 
he himſelfe; and if he be nor diſtreynable, || - 
nora Free-holder,and deceiveth his Lord, || a1 


and wilt nor render an Accompr for ſuch || L 
difobediencc, he ſhall have the ſaid Aion | fr 
perſonall mixr.. - | b 
- And according to the change of the || 01 
natures of rhe Attions, the formes of the | B 
remediall Writs are changed. B 
And although that ſuch for rheir con- 
rempts are baniſhed for a rime, or for ever, || fi 
yer 1sno man to be Our-lawed, or Impriſo- | 0 
ned for rhe ſame; bur if any be in Arcerages || 0 
re his Lord, yeare to diſtinguiſh thereof || t] 
if /he have any thing, whereof farisfation || $ 
may be made by Judgement, to the exam-.. || a 
ple of a Debt recovered, or otherwiſe. y 
/ CHAP. |» 
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Sucr. 28. 


Of Villinage ond Neftie. 


N Adtiicn of Villirage, or Neiftie is 
a mixt Aftion, grounded upon 2 
Perſonall Treſpafſe done to arother, when 
a man porſecutesa Free-man to enſlave his 
blood. - | , 
This Attion is a Mixt AQion in favoyr 
of Liberty, for very ſeidome will any one 
depart frcem his Lords Marnour, if he 
clatme nor himſelfe ro be a Free-man. 
This: AQjon - hath IntroduQtion , by 
Summons, and Attachments of the Lands. 
A Waive is rothing elſe buta Villainefle, 
and notwirthſtandirg that accordirg tothe 
Law of Nature all Creatures ought to be 
free, neverthelefſe by Conſtitution, and 
by the Deeds of men, ( ate ) they and 
other Creatures enſlaved , as it is of 
Beaſts in Parkes, Fiſhes in Ponds, and 
Birds in Cages. | | | 
The Villinage of man is a ſubjeQion of 
ſuch great Antiquity , that by the memory 
of man no free Stocke can be found there- 
of; which flavery according to ſome is 
the Curſe which Noah gave ro Caanan the 
Sonne of Cham his Scn, and to his iflug, 
and according to others of the Philiſtmes, 
who became flaves at the bartaile which 
was betwixt David and the children of 
/ Iſrael 
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Iſrael of the one parry, and Go/:ah the Phi- 
liſtine on the gather parr. | 
And as other Creatures are kept in inclv- 
fures, ſo are villains kept ro guard rhe Pot: 
ſeflions of rheir Lords, and from thence 
are ſaid Regardanrs;and ſomen are villains 
by the Law of God, by rhe Law of man, 
and by the Cannon Law. | 
From Shem and Japhet come the Gen 
1i/e Chriſtians, ard from thoſe from Chan, 
the Villains which the Chriſtians may give 
away, or fell as they doe other Chatrels, 
bur not deviſe by Will, becauſe they are 
Aftriers, who are annexed ro the Franck 
renement, and of rhem there are mary 
others. 
' Thoſe are Villaines who are begor of 
Villaines and Neifts in ſervitude, whe 
ther borne in Matrimony or out of Matr+ 
mony; thoſe alſo are Villaines who are 
begotten of Viillaines, and borne of Free 
women in Matrimony, and thoſe are Vil- 
laines who are begotten of a Free-man 
and a Neife, and borne out of Matri- 
mony. h 
The. other manner of Villaines are thoſe 
whoare adjudged Villaines by a Writ of Þ ,, 
Nat.vo habendo,and their ifſue after them. 
VIlains become free many waies;ſome by | 1, 
apriſme, azrhoſe Saracens who are taken pr 
— Ames or bought and brought wJ ,. 
riſtianiry by grace, In 
Some became Free by the Pope, as iris ,, 
of rhoſe villains who by Biſhops are ordai- | ,; 
ned into Orders of Deacon, and above; | c, 
but 
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but norwirhſtanding rhe ſame a man ſhall 
not loſe his right thereby who will ſue 
for them: 

On the other part villains become Free» 
men if their Lords grant, or give unto them 
any free eſtate of Inheritance to diſcend ro 
their Heires, or if rhe Lord take their Ho- 
mage for rheir land, or' if the Lordeje& 
them our of rheir Fees and ' give them 
ſuſtinance; or if he pur them inia common 
Priſon if it be not for crime. 

A woman after ſhe is put in pofleffion 
by her Lord, is never apaine: to be chal- 
lenged as a Neife, notwithſtanding ſhe be 
ſold. 

And if the Lord ſuffer his Villaine to 
Anfwer in Judgement withour him in 2 
perſonall AQion, or ro be a Jurour amongſt 
Free-men, asa Free-man knowingly, and 
withour rhe Lords claime 3 the Villaine 
hath this Plea ro the Villinage if. he re- 
rurne not of his owne accord. 

Alſo a Villaine becomes free through 
the Lords default in a- Writ of Native Has 
bendo, as by his Non-ſuitin the Wrat. 

Alſo by proofe of a free Stocke, or to 
have been borne of free Parents. 

Alſo by the Lords grant in Court, and 
alſo by preſcription; alſo for default of 
proofe, and alſo by the Lords negligence, 
as by the remaining of the Villaine with- 
inaCity, or upon the Kings Demeſnes for 
a whole yearez Or if wittingly he ſuffer 
his Villaine ro be a Suirer in another 
Court, or to be ſworne in Afſize, or _ 

where 
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where amongſt. Free-men; if a .Vallaing 
depatr-from his Lord claiming free eſtats, 
ſo thar he cannot ſeiſe him within the 
Mannous within the yeare, or out of his 
Fee; nor after his Wrir -of Natzvo .Habeng, 
brought, ir belongerh ro rhe Lord rhar he 
bring-againe rhar Aﬀion which is Vidt- 
Countieh, and pleadablie in' rhe County by 
Summons; and Diſtrefſes of his Lands; for 
the Law requirerh that he doe right , and 
uſe nor force... +. 4 wo —_ 
The Parties being brought to Judge- 
ment inthe Connty Court, -and rhe Adton 
being declared in che Defendant by way 
of exception may plead that he is Franck, 
and becauſe chat a free eftare is of a higher 
nature then Viilinage ; therefore becauſe 
the Sheritfe hath not power to try ſo high 
2 Plea by the Writ of Nativo. Hebendo, 
thoſe Writs and (fuch Pleas are ſuſpendable 
rif che comming of rhe Fuſtices in Eyre 
int> thoſe pairs; but it rhe King Com- 
mand not ro the contrary , thoſe Pleas 
are nor adjournable bur from one County 
Court ro.anorher | | RD 
Note that ail Viilaines are nor ſlaves, 
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for flaves are faid Regardant,. as before; |} c 
they can Purchaſe norhing bur to the || a 
Eords uſe, they know not in the Evening | C 
whar ſervice rhey ſhall doe in the Mor- | y 
ning, nor any certainty of rheir (ervices; 
the iLords: may fetrer, impriion, bear, or | no 
cnaitiſe thoſe ar their pleaſure, ſaving to || no 
them the:riives 2nd members, theſe 'may | ©, 


nor fly, or rin from their Lords fo long as 
| rhey 


they finde 
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chem wherewithtolive ; nor is 
ic lawfulifor others to receive them with- 
out their Lords conſent; thoſe can have no 
manner of AQtion againſt any man withour 
their Lords, but in caſe of Felony ; and 
if thoſe laves hold Lands of their Lords, 
it is intended: that they” hold chem from F 
day to day ar their Lords will, and nar by 


in Upland Villages, for of #ill Villaines in 
Villaine, of Burough Burgefſe, and of City *Þis place 


Citizen; and of Villaines mention is made Copy-hol- . 
ders 


their owne to loſe. , 
And of Villaities are their Tillages cal- _, 1, 
led Villinapes. | 27 al y- Copy 
And note, that thoſe who are free, and holders. 
uir of all rvicude 5 become fervile by 

raQs made berwixt the Lords and the 

And there are:matty manners of Con- 
tiats of Fees, agof Gift, of Renr, of Ex- 
change and Leaſe, which all may make for 
atime, or for ever , and/quitment wir 
Obligation , and charge of ſervice, and 
with charge. : 

And theſe. Contrafts ( as all other ) are 
made by Wrirings. Charters, and Minu - 
ments, by ſolemne Witreilcs, according 
t9 the example of _ of — 

wh: 
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which ought t> be'a patterne to alf' othey 
Contra 3 according ro which- Exathp [e 
were the firſt Contratts made by the firſt 
Conquerour, when 'the Earles were enfe 
offed of rhe Earidomes, Barons of the Bx- 
ronies, Knights of Kinghts Fees,Serjearty 
of Serjanties, Viltaine: of Villinages, Bur- 
gefſes and Merchants of Boroughs, where 
of ſome received their'Lands withour Obs 
tigarion, or ſervice, br in Frankalmoigne ; 
ſome r6 hoſd by Honiage, and by Service 
- for defence of the Realme, and ſome: by 
|, Vittaine Cuftomes, asto Plough the Evrds 
, Lands, w.R 
or Hay; or = mare of ſervice, with- 
—_ ly Irancs, #hevd6P that 
Fins vere ſerve of fuck ſervices; whic 
walks mention df che doing of'rhefe baſe 
ſervices, as well as of other mbregentiſe 
ſervices3/and althooph (tbe Þ, that the 
. people have no Charters, Deeds, nor Mi- 
numents ofitheir' Fands.4 teventhelefſe if 
thepwerecjefted, bs puronr of theiy Pol 


ſections wrongſulfy an Ame 
of Novell Difſcifier they might bereſtgnl 


eo'their eftates'as” beforez beraaſe they 
could averre that they ktiewhe tTerainty 
of their ſervices, and:workes by the yeare; 


. 8 thoſe whoſe ' Anceftours before rhem 


were Afteries for along rimezin.caſe Difſci- 
ſors were not their Lords. | 

And thereupon Sr. Edward in his time, 
cauſed enquiry robe made of all ſach who 
held, & did to him ſuchſervices as plough- 
, Ing his Lands,&c.befides their lawfull Cu- 
ſtomes. Ard 


, arty and earryhisCorne, - 
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Villaines by wrongful! Diſtreſſes were for- 
ed ro doe their Lord the ſerviceof Rechar 
of blood, and many other voluntary Cu- 
ſomes, ro bring chem in ſervitude under 
their power, for which their remedy was a 
Writ of we inveſtd vexes. 


_ — 


CH A ÞP. II. 
SECT, 29. 


Of Summons. 


His Chapter maketh mention of fpeci- 
all Summons , ro make a difference 
from generall Summons, where all Free» 
holders and others ought ro come accor- 
ding to the nature of the Cry whereof, and 
every one may Summon by a Common 
Cry 3; bur of this Summons this Chapter 
maketh not mention. fs 
A ſpeciall Summons is a friendly admo- 
nition of an amendment of an offence, or 
wrong 3 and becauſe none is tyed ro An- 
ſwer to any Aion reall or mixt before a 
Summons, therefore ir is to ſee 3 
1 Who have Authoriry ro Summon. 
2 Whoare Summonable. 
3 In what place he isSummonable. 
4 How farre one is Summonable. 
$s Ar whoſe Charges. 
6 Howoſten. . 
: "0 7 Who 
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And afterwards the people lefſe fearing 
n offend rhen they oughr, many of theſe - 
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7, Who may be Summonors. 
38 What isa reaſonable Summons. 


1 All who have JuriſdiQtion, have Av 
thority ro Summon. 

2 Allrhoſe who are nor forbidden by 
Law are Summonable, none is tro be ſun- 
moned for a perſonall offence, nor any one 
who is nota Free-holder. * © 

3 A man is nor fummonable in all places, 
for no wan is ſummonable, nor bounden ty 
receive Summons out of the Fee of the 
Party who cauſeth the Summons, nor elſe- 
where but in the Mannour appendant to 
fuch a Court where he ought ro Anſwer, 
nor in all places of the Mannour,- bur only 
at the Tenement in demand. 

4 How farre one is ſummonable 3 nm: 
our of the Fee ofthe Court where one is to 


anfwer. | 

5s Ar whoſe charges ? ar the charges of 
thoſe who are the firſt cauſers of rhe Sun- 
mons, except in Juries and Enqueſts taken 
ex officio; for no Free-man is compelabie 
ro travell,and appeare in Judgements at his 
owne charges , notwithſtanding that the 
I aw requirerh thar every Tenant obey the 
Summons of his Lord. 

6 How often one is ſummonable ; but 
once in one cauſe, nevertheleſſe re-fummo- 
ned holdeth place in ſome caſe. 

7 Who may and ought to be Summo- 
nors ; no man is compelſable ro: be a 
Sunumonor if he will not agree ro it; never- 
theleſſeall choſe may be Summonors = 

| will, 
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will, that are nor forbidden by the Law. 
Women,not Villaines,nor infants, nor any 
infamous Perſon, nor any one who is not a 
Free-holder cannot be a Summoner. 

$ Irisa reaſonable Summons, when ir 


isreſtified by rwo loyall free Witnefles, 


Neighbours to rhe Perſon,or to rhe Houſe, 
or Tenement ag inthe YI with 
warning given of the day, place, parry, 
Judge of the Cauſe, and a Lam wo 
pite ar leaſt of fifteen daies to provide his 
Anſwer, and to appeare in JOG In 
Juries neverthele!le, nor Enqueſts there 
need nor be ſo full rime or reſpite given. 
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þSoienc is an excuſe of a default by any 
hinderance in comming to che Court, 
and lyeth as well for the Plaintiffe as'for 
the Defendant. . | 
The Law of every Eſſoigne is; Tharthe 
cauſe of rhe hinderance be enrolled with 
the name of rhe Eſſoigner, ſo that if the 
diverſe Parry,or his Arrurney,o:1E:Toignor 
will traverſe the Cauſe; he is to be received 
ſoro doe, that if he be found falſe, then 
tha the Eſfoigne be rurned to 2 defaulr. 
All rho'e may be Erfoigned who are nat 
forbidden by Law, us Defendant in per- 
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ſonall-ARiong, nor any afrer default can 
be Eſſoigned, nor any preſent in Coun, 
nor doch Eiloigne lye in a Scire facia, 
nor ina Venire fetias, nor in a 'Recordari 


| facias toguelam , nor in Admeaſurement of 


Paſture, nor after the Parties have joyned 
iſſue in Judgement though the Jury ap- 
peare nor, nor in caſe where the Plain- 
tiffe hath nor found Surety to» purſue his 
Adtion, nor where one hath Arrurney in 
Courr, if both be not Eiſoigned, nor where 
the Summons 15 not teſtified 3 nor afrer an 
Eiſoigne nor warranted, nor tv him who 
was not named in the Wrir, or in the 
Plaint, except 11 Warranties, nor any 
one who is re- ſummoned in Morr-daunce- 
ter, and Darrein preſentment, nor when 
the day is not come, nor where the E{- 


foigner commeth roo late, nor any one . 


whoſe adverſary is dead, or any of his 
Parceners, nor he who is adjourned from 
day to day, nor the K ings Officer as Off- 
cer, nor he to whom it is commanded that 
he appeare if he pleaſe. | 

No Eiſſoigne is juſtifiable if ir be nor or- 
derly caſt,nor is it allowed ro Infants with- 


In age, nor to any whois in cuſtody, nor to 


many having one right , if the Cauſe be 
nor divers. | 

All may be Efoigners who rhe Law 
forbiddeth nor; it is forbidden ro Wo- 
men, to Infants,ro Villaires, and ro all who 
are in Cuſtody; to Mad-men, to Idiots, 
ro Excommunicated Perſons, wv the Jud- 
ges » and no the Partics in the Cauſe, 


0: 


<A {rad 


'— © Of Efſagher, 9 
"T1igners ar other times not warranted, 

6: . [Ainted offalſe delayes, ro criminal 
1%, | Yerſons, and ro thoſe who are not of the 
lari Y Chriſtian Faith , or in the Kings Allea- 
of | giance y it is forbidden that. rhey -be 
ed | Eifoigners, 
p- | Thereare chiefly two kinds of Efſoignes; 
in- | the on: of the Kings ſervice, rhe other of 
his # hindexance. 

in The firſt is dividable, eirher into the 
re | ſervice of the King of Heaven, or of the 
an | King on Earth; of the 'King of Heavenin | 
10 | three manners. 

Ie 1 Either for the generall paſſage of all 

y | to the Land sf, &c.. _ 

>  — and rhis Eiſoigne is nor 
otherwiſe adjournable, bur rhat che Par- 


n 
- | ties goe withour day, and are 10 appeare 
e | apaineby Re-ſummons of the Plainriffes, 
s | ar the rerurne of the Defendant. This 
) Eſlfoigne is nor allowable ro Plainritfes, 
nor to the Defendant reaſonably Sum- 
moned before his going from his houſe in a 
perſonall aQtion, nor in other, bur in a Plea 
which toucherh Inheritance; nor but in a 
Wrirof Right Parent, but not of Dower, 
nor of Burgage. 

The other Eileigne of the ſervice of the 
King of Heaven, is of a common Pilgrt- 
mage beyond Sea,towards the Holy Land, 
and this jaſts for a yeare, this holds not buy 
according asthe other. _ . 

The third, of a Pilgrimage beyond Sea, 
as 10 Rome, or to Saint James De compo- 
ſtella, and takes place for halfe a yeare 

I 4 and, 
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and rheſe Effoignees are 10 2ppezre the 
next Courts following the Termes ad» 
journed. 

Afrer Re-ſummons hnldeth pJace the 
common E:ſoigne De mal venzer, and alſo 
afrer thegrerme of Adjournment, bur this 
common Eiſvigne never holds place before 
the Effoignes before ſaid. | 

The Eifoigne of rhe King on Earths 
ſervice is in rwo manners. 

1 The one is of rhoſe who ſerve as 
Souldiers, as Meiſengers, or as Miniſters ; 
and this E:[o:gne is not reſpiced bur from 
Court ro Courr, or the common day, to the 
example of a common Eiloigne, if it be nor 
warranted ar the nexr Court by the Kings 
Wrir, it is to be tumedroa defaulr. 

" 2. The other is of thoſe who ſerve the 
King by Tenure of their Land for the de- 
fence of rhe Realme, and he harh no day; 
tur the Plaintifte is withour day, and rhe 
Plea is to be re-continned in the ſame E- 
ſtare when his Adverſary ſhall be rerurred. 

Theſe larter Eſſoignes are allowable in 
Pleas, fummonable ro Plainriffes and De» 
fendanrts,excepr in DowerUnde.nihil habet, 
Nuare impedat, Darrein preſentment z nor 
ro Women, nor ro Infants, nor to Tdiors, 
nor ro Desf,nor ro Dumbe, nor Mad-men, 
norto any in cuſtody , nor to any who is 
not free of himſelf; nor ro any Arturney, as 
Arturney, nor where the Eijoigner ac- 
knowledgerh che Cauſe in Judgement ro. 
be falſe, nor after any Cape, nor after di- 


After 


he 
dv» 


After the Effoignes of the Kings fervice | 
lyeth an Eiioigne of Malo venzendz, but nor 
econ rd. 

The Effoigne of diſturbarice or hinde- 
rance is dividable, either of fic':neile, or 
of (ome other hinderance, as of thoſe 
who comming towards the Court areraken 
by the Kings enemies, and fo hindered; or 
by Waters, Bridges, or enemies diſcove- 
red, 0: by Tempeſts, or:other reaſonable 
diſturbance, fo char crhey have nor power 
ro appeare at the day, - -* 

The Eifoigne of hinderance and fick- 
neſſe is divideable, eirher- of languiſhing, 
which is cailed De malo 1c , and-thar 
holderh place for a yeare 3 or of fickneiſe 
in the Grain, and that hoids rot bur rg 
the example of a common Eiloigne; in 
theſe Erſoignes of hinderance are Eifoignes 
D- mato veniend:. : 

This Effo'gne lyeth after every Sum- 
mons , and penerall R.-ftummons upon 
Pleas, except ro Jurours, and thoſe who 


. are ſummoned for rhe common-wealtrh. 


Bur of Adjournments it is to diſtinguiſh; 
for in the Eyre of Juſtices the- Adjourne- 


 mentis for three daies,or foure at the moſt, 


or leiſe _— as the places are 'neare, 
or containe ; and to this Eiſoigne is reſpt- 
red fifteen daies ar rhe leait. 

The Eiſoigne of fickneiſe in paſſage ly- 
ern betore the Kiſoigne De mals left, and 
alſo after the yeare of the languiſhing, 
and ir lyerh before appearance, and af. 
ter appearance , <xcept in foure Aſſizes ; 
and 
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and where it lyeth. in Attions itholdethin 
Warranties. : 

This common EiToigne ts not allowable 
in the caſesaforeſaid., bur- once after the 
Parties hzze joyned. ifſtie , nor after the 
Parries have agreed ro appeare without 
Eſloigne, nor where a Biſhop is comman: 
ded that he haye or cauſe ſych a Perſon to 
'appeare, nor there where many claime by 
one right , or are Tenants of the ſame 
right, nor to a2 man and his Wife, nor 
70 all the paeceners; but if a man dyeth 
without Heire afrer the Writ purchaſed 
and brought, the Writ is thereby abate- 
able, becauſe at rhe day of the date the 
Plaintiffe had no AQion againſt the other 
parceners which are alive, as to that of the 
Parry. 

Thiscommen Eſfoigne lyeth as wetl for 
Infants where they are impleaded. of their 
Lands, as for men of full age. 

” And astheſaweis allowed to the Te- 
nant, fo is ir warranted where no fickneſſe 
& adjudged ; this Efoigne is allowable 
from day to day, according to the com- 
mon Adjournments in Writs of right, cl! 
the fickneſſe be Judged, if the Tenant 
riſe not before from his ficknefle ;: never- 
theleſſe none can doe it in fuch a caſe if nat 
with the Plaintiffes leave, or by the com- 


mand of the King if the Plaintitfe will not , 


give him leave. 

This Eiffoigne holdeth in the Writ of 
Droit Porent ſent ro the Lord of the Man- 
nour, and in a Writ of Drou _ -d 

ands 


hin 


ble 
the 
the 
ut 
n- 
Io 
y 
16 
: 


"=". 


» 


Of Eſſorgnes. 

I ands ho{den of the Kings in' Capite, and 
in the Writ of Cuſtomes and Services, - 
afrer that the deforceor harh pleaded, and 
ſaid rhat rhe Barrai'e or the Grand Aſhize 
may be joyned. - 

The Efloigne De mals Lefi-is in Court 
ſor two yeares when the fickneile rurnes 
ro weakneile, this EiToinge lyerh nor for 
the'Plaintiffe ; and after the ficknetſe ad- 
judged, ir is. adjournable by a yeare of 
reſpite ro the Court of [ ondon. 

Weakenetſe lyerh not in any Writ 
of right after appearance , bur where 
Fartaile may be joyned, or the Grand” 
Ailize. 

This Efſoigne De malo Lei was ne- 
ver allowable ro any Arrurney, nor 
ro any bur rhoſe who had a Warrant 
before the common E ſoigne caſt by the 
Tenant , nor to any afrer the weake- 
nefſe adjudged , nor wirhour' rifing ; nor 
in Juſticies, nor in the Writs De qu» 
jure, nor De rTationabilabus diviſis, nor 
Luo warranto , nor Cuſtomes and Ser- 
vices before that rhe Court be certified 
thar Barraile mighr be joyned , or the 
grand Aflize. 

This E:foigne of De melo venzend? 
is called De malo villa, and this ly+ 
eth in caſe where one appearerh the 
firſt day in Judgement, and is fud- 
denly raken with fickreile in the Town, 
rhar he cannot rhe next day appeare in 
Courr- 

This Effoigne may be caft the ſecond 
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1724 - Of Atturnies. 
day by one, the third day by anorher,”zud 
the fourth day by a third;#in which caſe 
the Judge ought ro receive rhe Arrurnies 
ofrhoſe who are ficke, bur. this Effoigne 
terh nor burthere where che Effoigne D* 
molo be; lyerh. 


—— 
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Efore a Plea put into Courr by EC- 

foignes by Arrachment , gr by ap 
pearance of the Parties, none is to 
received by Atturney, no more then a 
Plea is removeable our of Court inro 2 
higher Court , where the Plaine or the 
Wrir is not brought , nor any is to be 
received by Arrurney in a Plea which 
was, nor in a Plea which ſhall be , bur 
anely in a Plea which is Pendant in the 
County Courr, or elfe-where, or is 


broyghrt by the Kings Writ, and this 


Plea be afrerwards removed into a higher 
Court. By this remavirg the Arrurney is 
nat removed, for no Arturney is remove- 
able unlefſe he whoſe Anutrney is come 
karo the Courr in proper perſon and re- 


move him, if not in caſe where one hath . 


generall Artutnies, for general! Arrurnies 
may appE&ne ſpecial!, and remove them, 
nor 
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nor any can receive Arurnies after the 
Plea brought bur the King; or other war- 
ranted by a fpeciall Wrir, ifnor in the 
preſence of the parties. | 

All may be Anumies which the Law 
will permit; Women may notbe Arrur- 
nies, nor Infanrs, nor Villaines, nor any 
who are in CO or any other who is 
not free of himſelfe, nor any who is crimi- 
nous, nor any who arc notſworne to the 
King, nor any in any perſonall AQton, 
nor in an Accompr, nor in Native habends; 
Plainriffes norwithſtanding they have At- 
turnies, in perſonall ARQtons are not to 
appeare, nor anſwer in Judgemene-by no 
Atrumney » bur he difſeiſeth his Clyenc 
"when he doth ir. 
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CHAP. III.” 
Sed. 1. ** 
Of Exceptions. 


T bchoveth the Defendane.co Anſwer 
] the Plaintifies Declaration, and be- 

cauſe the people commonly know 
not all the Exceptions in Plcadings; Coun* 
rors are neceffary, who know how to 
advance and defend their Clyentrs Cauſes 
according.o the.rules of Law, and the Co- 
toms of the Realmzand the more needfull 
are they ro defend themin Indi ments, and 
Appeales of Felony, then in perſona:! or 
veniall Cauſes; and the berrer ro helpe 
our memory, which every day indlinerh ro 
forgerfulneife, ir is neceflacy to ſhew what 
is an Exception, and the divifion of ir, and 


the order of Excepting, or Pleading ; for 


ſome account them guiiry who Plead not, 
or Plead ill,or nor fufficiently;for example, 
If any one Vouch one ro warranty, ard 
Judgement paiſe ( if he tell nor the yeare, 
or before what Judges the Judgement paſ- 
ſed ) itisas if he had ſaid nothing 3 and fo 
of orher Caſes, and alrhough a Plea be 
requifire, neverthelefſe every one is not 


received to plead; for ſome are admitcedto 
Plead 
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W, bat Exception is, and the order of 
©" Exception, ofPha,", 


A Plea or Exception i isathi alleadged 
for; Anſwer, either r0 de ay or barre 
the Adon.; | 
And there are two manner of Excent- 
ons, Dillatories, and Peremprories. 8 
The order. r9 Plead, i is fiich, that ths 
Peremptory Plez. is in. the higheſt depree, 
or the Dillatory may. hve a recourle 70 


rhe 
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'the Peremptory , bur nor ?'tonrra. Ant 
of Dillatories ſome are'principall , anll 
ſome are ſecondary, andfrom the Tecon- 
daries hve bs off aagney - o_ prir- 
tipalls, and according 'rv. their deprees 
are they put in, pargy we ety QUr Ic 
wa a; OY 
| And ſome Exceprions are in Counts, in 
Replications ', and Re-joynders, and 6 
forth untill the truth be cleared in the 
proceedings of the Pleas,whereby one may 
Eiety come to give cleare Judgemenrs. * 
- * Voucher ro warranty ' tyeth nor in 
perſonall AQions , — thar averre- 
ments by Record , and Minements, anf 
Witnefſes availeth. _ Be 


a 


CHAP.IIL 
| 'SE CT. Yo / 
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Here are many Dillatory Exceptions, 
Tac : the firſt is 66 the Tudo, aid 
thar many waies 3 one unto the power 

of the Judge, and that may be in wo 
Kinds, by reaſon of the rwo kinds of Ju- 
riſdiions , or becauſe the King or his 
Tudge Deſigare hath no Power, or Coun- 
farce In the Cauſc, as itis of the perſon 
of 2 Clerke; by reaſon of the Priviledges 
of the Chnrchz or becauſe 'rhe EP 
$3 udge 
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kadge Harhi noi pow er ot Counſans of 2 
—_ out'of his Turiſdiion, nor any - 
one withina' Franchiſe of a thing. done in 

ildable, nor Kings, nor. thoſe of one 
Coun try, or of one Land, of things done in 
another Land or Country. 
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Or the Priviledge of Clergy ; as if 2 
Clerke be ate in Court fore a 

Lay Iudge ro, Anſwer tg an, Aﬀtion for 2 

perſonall Treſpaſſe, and eſpecially in 2 

Caſe criminal! and mortall Plead that he 

is a Clerke, the Iudge hath no' furtheg 

Counfans .of the Cauſe » for the Church 

is ſo enfranchiſed, rh# no Lay Iudge caq 

have Iuriſdiftion over.a Clerke , though 
the Clerke will acknowledge him for hi 

Judge ; and ig ſach a calc he is with: 

our delay 10 be delivercd ro his Ordi- 


nary. ; = * 
| Neverthatet': r0. give ARions to Plain-, 
riffes apainſt the Acccfopries in Appeales 
nd Indiments , ir' belongeth to the 
udpe Fx officio ro enquire by the Oarthes 
of Loneft min, -in the preſence of the 
Clerke whether he be guilty or not, 2 
if he be aibilay thereof, rhen be is with- 
our defay* rs be delivered to his Ordi- 


*K 2 Nay >. 


Of Bxciption of Clergy. 131 
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wary the Maint ſhall Sue againſt 
gh os eng in;the;Kings) Court, 508 
an ihe Seema :Courr 2gainſt the Clerks, 
289 7 the: Qletke after his,dye, Purgation 
male;. ſhalt; » withour. delay. have all. his 
lands and moveables-deliveret-ro him: 
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F Replication of he 
” He Exc tion of Clergy. is ſome- 


' rinss" C6 latin 2 Fant 
cation of Bgany in” this manner, 1 
rag ro enjoy, the Len 

$f," ohis Peiet c i » for he' ath forfeired 
the (ate by the n of Bigamy, as. he who 
harh Married: 1 widow, or . many WIVES3 
ad” nore that? Magginony, is the lawfull 
Order 6 .Joynip ether of a Chriſtian 
ay pt woman by their affents; and as of 
: Diery : nd Humanity of.Chriſt rhere is 
ripe an, undiffolveable Unity. ;, (0, was 
atrinioriy, aid according to ſuch Uniry 
was ſuch coupling found ro-be, and'rhere- 
fore noe can remaine in thar Uniry who 


rlity, ariſcth this offence. S, Bigamy, 
which: offence drawerh: Clerk nearer the 
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_ fakes ro himſclfea Plurality; and ofa Plu: ' 


Lay Power, ER 
And. note*rthar- Bigainy,, Jia 'be wa 
waies; one by. a Plutali IVES, 32S 
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he who: Mart th rtwo vey ory ore, whe? 


one after me earch of, *67 olrs 

living the 'vt her; "the or! je is Ret of. 
usbands 35” well 5s. Wives 2 it-is of 2” 

widow who (ul reth her Be Mar- * 


ried ro anc Her man, W vg et SO... 
hood came by the death of h& Husband; * 


. or by, Divorce, oy beczule, At tbfongerh, 


to ſay in w t phi Ar 2G lexke* is Bigamus 
the Bigamy' 's Ffigble 1 inthe Fay Courr 3 if 
neverthelefle the, Fary douþr ASE then. 
the Ordingly 'H 30. cerrifie the fame £7 the” 
Command of the King, as 0 cafe of. 
Matrimony. "When it is RE n..the, 


other fide, a & is | Bl be 
other Ol a3 he is _ I, 


murderer, or rious Peart of fach 3 
condirion as uich'its nor el ; re 
kign palOtt i: Kip! PEE: i BY 0D hea 


bon 44 


"Eff A Bu Tigre 103 

; ap? Het Gb. ef 9772 

-" Exreptjo rowhb/Powen of the-Jadee. ©. 

© Ghinft thi : power of 'theNtlge: ihe 

Defen ye ay tielp' himſelt by other-: 
Diltarsty 57h nes mannet 3*Sir'; I Uecn 
nandthie thie ighFabi@Hhe bearing bf the Com-"! 
milon; whereby you-Qaimie* 'Jarididtion- 
overmezandif the-Fudge dee not dery it, 
or cannot” ſhew: it (” riorwirhſtariding thar | 
no-Judge Deligare i3*compelable i ſhew' 
hispowet ) Yertifay! the- Party'plead thus; 


Sit . 4 appcal&from: this Committion , -be= - 
I 3 cauſe 


134 Exception#o the power, ec 


cons > = ah "9 maſon of the Cauſe, 
fr which was brought eo Judgement, of' 
not of rhafpoine; awe} you have 16 
Counſans in ſuch a poiritz' df becaule it is. 


vicious, and that may be diyers waics, as 
ifir benor ſealed with the Kings Scale of 


the Chancery, for none is ryed to yeeld 


obedience according to the Lawes and Cu-' 


ſomes of the Realme rd the Kings Privy 


Seale, or to the Seale of the Exchequer, 


nor unto any other Scale, but onely to the 
Seale which is aligned 6s be. khown Fo = 
common people, and c ly in Jurif- 
| —_— _ Originall br £ A 

| ing only. Or ir may 'be vicious be- 
cauſe the Seal 


Writ, he nor being our of rhe Kingdome, 


nor in Ward; or becauſe the Wrircontai- | 
neth Summons in the Aion Whete it is 


perſonat{or Arrachment where the Aftion 
is mixr or reall, or becauſe the Seale is nor 
' Faftned to the Parchmcntr, but one may 
remove it, and rake it fronſir at his plea- 
fire; Or betanſe the Wrir: was brought 


200 late, or roo ſoone; Or becauſe it hath 
raſufe, of enterlining, ag diverfiry 'of 
hands, and-of words, or falſe Larinez Or 


becauſe the Writ is wrixten upon Paper, 
or Parchment which is forbidden; Or for 


default found inthe Writ, as the omiſſion. 


or tranſpofirion of a word, fillable, or 


clauſe, as ir is of abatable Writs; Or be-.. 


| cauſethe King dyed before-the Writ was. 
brought, or becauſe the Wrir: is falſe in 
b. i Ts: 4 ; 44 «the 


Q \ y ld 


rits, if not for. 


ale is countetfaited of falſified, 
or becauſe the King is not tamed inthe 


oe. A ca = ©_< = . ov 


Par ries Mit iy Cours. and give Iudgements, 
K 4 


in heday ofthe dare, or becauſe the Cm 
miſſion requireth the affeciazion.| of one 


who is noxpaeſent; Or becaiiſe the, Wrir 
was never bt; or here the OR Was 
not done within: his Juriſdiftion, or in a 


place not there dererminable, or 
the Indge: hath nor' power or Counſance 


hg nn notes te b 
thing ANT 
"© H AP. 12. 
: S's. CT. ds 


oſs 4c 


Alon: the Writ bang” and ws 

Power Ee ſufficient, yet there holds 

eprions to the Perſon of the 

bode nt aSitis aid ) of fuch Perſons who 
cangot be Tufts: Be es" 


don 4 FY WIS I 


— 


C*'H A P. my Y 
.'Swct.'8 
4. SESIIOT 
Exceptiny to the time. 


Ou Dillotories there are of ) 92M of 
place, ofhoures, of: , 

_ ». Andnote, there are.xhr a_y..FRW 
of times exempred from Pfeas, i in > hich no 


| whereof 


= OE "xx <a 


fie WillUfihe acls {+5 SIT 'P91 ma of 


and the Suifidaies/; which : are! appoinretl 
Feaſtivall;forithehonouringof:God, and 
the Saints, which Feaſts are theſe: i: 
Tz Theday of thebirth of Chr iſt, of St. 
Stephen, of Sr. Silveſter, andthe Epiphi- 
ny, and the. Purification! of, our Lady, 
Eafter weeke, ..of rhe BR ations, Which 
containe three daies; "of the Aﬀention, of 
Pentecoſt, of rhe Nativity of Sr. _ the 
Baptiſt, of the rwelveiApofil of 51 
rence,and of rhe rion 0 of rhe Moder 
of Gqd, and her ating of Sr. Michael, 
and of all Saiiits, A6t% k. 07 ih, withiall 
fach 7s pa Biſho a Q = " 


pre: in Mohokh, 16e 
pad: Me ren 
liques, of 5 pcrcee of the of Re 


of God, and of her Conception, and of the 
invenrion of the Crofle. 

a nou whereas ;God Comman- 
ded to keepe eSabbarh day ; ir was 
Ordained, Faces, Refarreftion, | rhat we 
keope boly the Sabbarh Dies.” 

The third rime is. forbidd 4 by the 
Kings Proclamation, of "Bored may afiſg 
Dillaroris WYafter the MOW-EDEN. Noone, 


or 'in \the ene 0. Plea © 4 ro be 


x3? qc 


holdeh. * 
OS Ke CHAP; 


oheragnecy Lan andbeiher 4 
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Enapttmf"he ices 6. ty 
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CHA P. IIx. 
In CT: 'Ds 
+ Exception of the place. 


F rhe manner a OO for 
> in. Riding, nor. in_Walkirg , nopmn. 
5 Favcrngs, nor .flſe wherg, but. 
knowne. es for .a:; Conſiſioxy can ;any 


© o 


Court, be. olden, ...; :..... 


k © Z 


| — 


» 
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 \ "Exception jo he Pegſun of " 
"v5 10. 2 the Plantifſe. (ny «05 wag F 


()ZIbe Exceptions Dillatories/ arjſe 
\J from rhe Perſons of.ſome Plaingiffcy, 

235 144 is of rhoſe Perſons who are re- 
bukeable of accuſationz, Qther Exceptions 
Dillarogzes riſe. from the Perſons of the 
Pleaders, , or of rhe Arturnies, or of the: 
Effoigners. , for - none gan doe thar by, 
his Arrurney which himſelfe cannordoe, 
nor can any be an Effoigner, Arturney, 
or Pleader whomay nor be a Plaintifte. 


CHAP. 


a" "UNTIIEY Lond 
— 


CHAP.IIL 
SB C:T;, IIs 


Exeoption of Perſon, and of 
© bus Cuſtody, 


PIT SSR | TIC at 
F. be mdy. rake” Exceprion! againil 
his one Perſoh and fay- thar he 
« *s nor-withiir the Kings gFower'; or 
if he be impriſoned for a greaterorfence, 
or. Appealed, or Indifted of Crime, or. 
of 2 higher Crime, Or he may ſay, thar 
hc is nor bound ro Anſwer: thereunro, for 
25 mach as he is. not brought to Judge- 
ment by a right courſe, which willerh 
no. man may: be antached; by his 
body , when he. 1s diftreyneable by his 
Lands or other-govds, if not for a per- 
ſonall offence. | | 
Or he may. ſay ,* that he 5 nor Tyed 
to Anfwer ro 'any- Attion which wach- 
cth lotfe of life! or* member , br -righe 
of © property , untill” he 'be* of rhe-full 
ze of one and 'twerty' yeares'' or 
more 3 and there-are other Ditfargries 
of rhe Perſons of rhe Anfwads which 
cppearebefore. {7 "; 


Ot.,z kf 
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3 3TH VE. CHAP. 


3% HFarcepramof” Perfory ee. | 
: : 


s C"IW"v9 q ” CLANS YT Ip 


Exception of Summons. - 
CH A £II1 -': 
oe” OI OY SECT. 12. "2 


Exception of Summons.” 


——I 


N Þleas of Summons he may fay, he 
Lought- not ro AnſWer' , becauſe ' rhe 
/ | Plaintiffe holdeth no 'Suit of Diſtteſſe; 
' | nor hath' any ocher manner of proofe 
- | preſent; Or becauſe the Plainriffe hath 
not found Sureries -zo purſue 'his Plaine, 
or becauſe he was not ſhiimmoned, or n6r 
rafoiohly ſummoned, 'or that he recei- 
ved the, Summons by no Free-man , or 
but by one Freeuian; Or becaiſe he 
was ſummoned too late , or bec{tife'he 
was rever ſummoned what thing ro an- 
fwer 20 , or becauſe he' was not fammo» 
ned againſt the Plaintitfe. my 


— L 
” — 


CH AP.IIL : 
SECT. 13. 
Exceptions of viciour Conat co. 7 


A S Writs which are vicious are abaie- 
able, ſoa'ſo are vicious Appealcs; as 

if the Appeales be not brought withinahe 
yeare after the Fefory done, or: nor be- 
fore the Coroner, or not in the County 
whete the offence was dere, or:nor in a 
- | right 


wy :- 3 


right-place, or for variance, or for Omiſ- 
fron, or Interuprion , or: becauſe the 
Plaintiffe is barred againſt others in the 
ſame Appeale. 

Sometimes it happenerh thar the rhing 
which is robbed or ftolne is found in the 
poficijion of a true man, againſt whom the, 
Owner of the property, or of the patſeſhs 
on frameth. his Appeale, as he who-is a 
Robberof another, in which caſe rhete'is 
a difterence, for if ir be found rhat'ſuch' 
a thing was given, ſold, 'or defivered't! 
him wirhour Collufion,, in ſuch caſe rhe' 
poſſefſoris acquitted orar leaſt Bayleible' 
untill 'the nexc comming of the Iuifices;! 
and when . the Juſtices come, rhe' fir 
poſſeſfor thereof is to- be Arraipnet, 
and 'he way ſhew_ hpw it came r6 him; 
neverthelciſe if he, would vouch onie'ro' 
warrant it he cannot, 'nqr deny the Tijle: 
of his poſſeſſion, but in the name of Vou-' 
cher he may ſay, thar-ircame ro him-by 
lawfull Tile, as that he bought ir in ſtich a 
Market, ox in ſuch a place, withont men- 
rioning of whom; and-the, Skeriffe is there- 
upon ro cauſe a Jury to be impannelled, 
and ifrhe Anſwer be found rrue, thznhe is 
acquirted, and if--nor, rHtien ro be condem- 
ned as before, as if the Plaintiffc had pug- 
ved the felony. -, ETC 

. And'if any oneappeare, and juſtjfierhe. 
thing to be-his, he is nor to be received as. 
a Parry, bir. the Cauſe 1s. firſt ro bexryed 


berwixtrhe rwo firſt, & afterwards he may, 


make the eftranger a Party if he will; m—_ 
, 1 
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if che caſe. be that the buying was within 
aplage. within 2 Franchiſe, and the "he 
riffe rerurne, that. he. eannor eXecute the 

rit by reaſon of the Franchiſe of ſuch 2 
, | man@o of ſucha placez, in ſuch caſe rhe 
: SER is ro be Commanded that he for- 
beare nor by reaſon of che F ranchiſe, by 
tart c enter andexecurethe Wrir. 

if the Poffeflor ſaith, That he came 
r9 he King from a.man certaine,and he be 
preſent,and will mainraine the ſms with- 
i out Colttufion, he is to be admirred there- 
| || into, andthe other is rb be diſcharged;and 
» Þ ifte* deny the 'ContraQh, this affirmative, 
' F and this negative, are tryable by Batraile 
' | or. Juty; neverthelefſe' at the Kings. Op 
| F rhe pofſeflor oughr make, tirle to the P 
; || feffion, or cleare himſelfe thereof 3 for two 
things are neceffary , Confcience for usz 
and Fame againſt orhers. 

And rhar which is ſaid of making of Ti- 
tle ro the pofſeſſion' of things, in Caſe 
where a falſe Writ, or falſe Mony, or Lar- 
cine, or thing loſt, or Eftrey, or other hurt 
is found at the K ings Suir, aſthough thar 
rhe laſt profefſor acquit himſelfe of the 
ſelony; if the Plainliffe nevertheleffe prove 
the thing to be his, as of his pofſefſion, or 
ſtoll en from another. or otherwiſe loſt, the 
Law is, that he recover the thing wanque 
any payment far ir. 

r he may have Exceprion Diliizory 

0 a vicious Deed, tor varience betwixt 
the words of the Writ and the nature of 
the Attion, and the Count, as if he have 
omitted 


* 
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7-0 NN (his, 
bdierdd t0 Chat Nh or. if tie” Cha 


ri, he Count h' was nor OY un 
i Aion ,, a a "Flow ny | in 7 erey | 
ton. 


SED eprjon ro abate a Vicious Count , 1p 
like manner hath the Plainriffe a Reoles 
tion againſt the Defendant upon. 
Anſwer 3 bur becauſe r none isto be ade 
for- not Anſwering i in  Appeales of elony, 
It is ſufficient farevery one to. deny 
fellony generally.., though he. Anſwer 
not proularty to every word mentioned 
in the Appcale 

And in Caſes venialls, where the De 
fendants ſay norhing . in excuſe of thy 
whick, is offered apainſt them in Judge: 
ment, they ate to, be, adjudged and Con: 
demned as nor Anſwering ar all; in the 
ſame manner is ir Where one Aufwereth 
nor duly, or infurtcicnsly 


Reb as FO Defendang hath a Diſlatoy 


| CH A P.. II. 
SECT. T4 
Exception to Approvers. 


#4 an Approver one may thus Anſw er; 
Sir, I am a true man, fworne. to rhe 


King, and within a Franck-pledge3 and 
this Approver is a Felon artainted by vs 


owre confeſſion, and our of the Kings pro”. 


teQion, &by conſequence out of te Kirgs 
Peacc- 


* 


mh = At _ 


2, 2X T0S- 


q Fence, ih Hotel WR bis Ga | 


ence. So i. i. on Sod Fo rm. 


| Evie oof Tus m 


every right, and every | 
purer drld be admitted in any attion, 
ho more thena min Who is Ourtawedby 


Judgement. 


Orke may plead, that he onghs nat fo 
Aniver Hig Frecaaſe the cid nor 
him in his firſt Appeale, or not before the 
Coroners , and if 'the Approver CACMOT 
helpe himſelfe by this Replication, as ra 


fay, rhat he 1s nor. ay one 
Kings proteQtion; rhe 


w Anſwer him, but be is not wtaprn delt- 
yered tothe Fee-pledges wheee he's im. 


the Decenry; ar to other yy 
till he be appealed, or r indivied. 


CHA P. IIL 
SECT. C5. 


Excep12ons of Indifieents. 


Heſe Exceptions hold to Indiftmerts; 

Sir, I demand ſighrofthe Indiftivery, 
whereby I may rake exceprions againſt 
the perſons of the EndiQors, or to the 
forme of the Indi&ment, for no V illaine 
can indite any man. 

Or if the Indifment berot made by the 
whale dozien of Free-men, 'or by ates 
who cannot indi any man. 

Or if the Indiftnerr be norſezied ow” 
the. Seate: of the twelve Iuroms, vr tha 
it is nor the record of Ivilges amrhorifnf 
thor 
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an 5 Or ifzhe/Tretifimene, hat ap 
en; within the. yeare, or. by, 


credit, and of goad- ©, NO man is | ound p 
- coanſwer ro ſuch figs 00 om on h 

Nor if 'the Indi&ment hath n nor, Fa 
made within the Neighbour- - 
ſame. County s alſp. if, the \IndiQmenr, Mn 


res for a oper flander 


*n 4444 


bra R 5. to the common Foal of j h 

.Pcople an IndiAmenr ought * ro; wa wi} 

credir.or beleefe:... ; G 

Or he may ky Lakes rhe. Tutices yenr the 1 

Eyre after the felony done, where nothing ( 

was moved of rhis' fHony. 
* 


n 
an hes | C 
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T 

Arling here denies all Treaſgns and | © 

. Felonies, and wharſoever. is againſt .| \ 
the ivings Peace. 

And as tv the conſideration he may fay 
thus.; > Sir, notwithſtanding che joynr 
Alliance berwixt us: by Homage fome- 
r1mes 


An anſwer to Treaſon. 145 


times before this rime , neverthelefſe 
when he counted that I ſhould com” 
mir this Treaſon, I had yeeided up ro 
him all the Lands which I held ofhim, 
or IT loſt rhem by Judgement, or by 
Diffeifin, which rhe Plainritfe did ro me, 
orhe appointed them ro come ro others; 
in which cafe the felony is barred, and 
the Plaintiffe is condemnable. 

And as ro the confideration of pre- 
ſent Fealty he may ſay, that this Al- - 
liance rhe Plaintiffe forfeired againſt 
him in ſuch a point, or ſuch a point; 
ſuch Fealry iffued our of ſuch Lands 
whereof the Defendant was nor then 
Tenant , neither in demeane nor in 
ſervice. | 

And to the Alliance of Courrefie he 
may ſay, that ſuch benefit was nor to 
continue bur unrill a rime paſt before 
the time named in the Appeale, for 
afterwards he paid him nothing of ſuch 
Penfion , or other Courreſte bur by 
Iudgement had againſt him , and in de- 
ſpire of him ; Or thus, before the rime 
named in the Appeale he yeelded up 
to him his deed of rhe Tenſion, or 
releaſed rhe' ſame unto him, ar quit- 
claimed the ſame whereby the Alliance 
was deſtroyed. 


-- 
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126 Murder. 
CH AP. III. 
SE CT. 17. 


"= Burning he may ſay , rhar the 
miſchiefe came by miſchance, and 
not of a premeditated felon. 


We FY 


CHAP. TIIL 
SBCT. 159. 


Murder, 


'7® an Appea'e of Murder he may 
plead, that the Aftion belongerh not 

to ſuch women as the wife of the 
Plaintiffe, becauſe he was not killed in 
her armes, or in her ſeifin. Or thus, Sir, 
che Plaintiffe is to have no Atton, for az 
much as there is one nearer of blood who 
hath brought his Appeaſe, and is a perſon 
of ability ſo ro doe 3 Or he may ſay, that 
he is not bounden ro Anſwer in England NE} || 
untoan AR done our of the Realme, if 4 
the thing concerne not the Kings right, 
as his Perſon, or his Inheritance; nor ina 
Priviledged place, where the Kings Writ || 
runneth not of an Aftdone in a forraigne 
place, nor econtra in a Franchiſe, of an | g. 
AQ done in Guildable ; Or he may fay, 
that hedid ir not feloniouſly, but by miſ- 
chance, or by a lawfull Judgement : or 
thus, nor againſt the Peace as a Fugirive, 
or asa known Felon,or as one who was not || e, 
within Allegiance to the King at thetime },;; 
of the killing, of 
CH AP, 
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Robbery or Larcine, 47 


CHAP.TIIL. 
SECT. 19. 


7 an Appeale of Robbery or of Lar- 
cine he may plead, that he wrongfully 
bringerh this Appeale, for as much as 
the Plaintiffe brought an Afton of Treſ- 
pafſe againſt rhe ſame Perſons of the ſame 
before ſuch Iudges; and if any one wo uld 
cover his Larcine by colour of Avowry' for 
an eftray,or a Waife,in ſuch caſe it behoo- 
veth tharhe ſhew forth aTirle allowable for 
ſuch a franchiſe; bur this exceprion is coun- 
terpleadable by this peremprory replicari- 
on;Sir,fuch Avowry ought nor to be of any 
force, becauſe he preſently carried away 
the Eſtray, or Waife (o found, or changed 
ir, or ſold it, or killed ir, or pur it our of 
the View, or from the knowledge of the 
neighbour-hood, whereas he ought to have 
publikely cried it in three Markets, and 
Monaſteries next adjoyning, and keepe ir 
in a common place for a whole yeare. ; 
To the exception of Diſtrefle holds this —_ 
Replication 3 Sir, ſuch Avowry ought nor 
a availe him, becauſe he was not a knowne 
Bayliff in ſuch a Hundred;zor becauſe he did 
» | nor any thing in the manner ofa diſtrefle, 
2s not in a due time,nor had any warranr, bur 
rooke it in the night time, or in ſuch other 
manner feloniouſly robbed him, and fiole, 
þ&c. and in the like manner may a Replica- 
tion hold againſt a robbery made by colour 
of difſeifin. 
: F. 2 CHAP. 
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148 Of Burglary, &9. 
G H AP. TIIL., 


SECT. 20. 


Of Burglary. 


O Burglary he may ſay; That he en- 
rred inro the Tenementrs withcur do- 
ing any Felony, and nor againſt rhe Peace, 
as in ro his'owne demeane, and free-hold, 
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——_—_ ern, 
—  —— 


CHAPIIL: 


SECT. 21. if 

In 

_ Of Rape. K 

q | 5 
I Appeale of Rape he may deny the . 
Felony, and ſay rhar he raviſhed nor her. || ; 


acainſt her wi], bur rhat ſhe affenred,and rhat || 
appeareth becauſe ſhe conceived by him BR 
at the ſame rime, and there 1s no preſump- || th 
rion thar ſhe was raviſhed againſt her will || «& 
by fouling of her Garments, nor ſhedding | re 
of blood, nor Hue and Cry made, or other | h; 


: _ ' mannerof' violence offered. P, 
RE | wat ar 

CHAP. IIL fa 
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Of Impriſonment. ba 


þ 4 the Appeale of Impriſonment he | tt 
way fay, that he did ir, by force of a i} 
righrfull- Judgement of ſuch a Iudge; | * 
bur to that Plca is this Replicarion £90G, 
tRart 
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Of Maybem and Wounding' 149 
that after there came a Warrant to him ro 


deliver him, he kept him in priſon for rhe 
rime named in the Appeale. 


CH A-P:I1T], 
SEE'T. 23. 


L Of Mayhem and Wounding. 


b- Mayhem he may demand the View 
thereof, for he cannor lawfully com- 
plaine when rhere is no Mayhem to be 
Indged of; and of Appeale of Wounding 
in the ſame manner. By. rhe dearh of the 
King all Pleas are ſuſpended , atl Goales 
opened, no Indpe, Bayliffe, or other Ofti- 
cer oughr to entermeddle rherewith for 
want of watrant, and all Our-lawes, and all 
Waives, and thoſe who have forjured the 
Realme , and all baniſhed Perſons uſed 
then- to rerurne, excepr thoſe who were 
exiled and baniſhed for ever; and if- any 
recovered before for that he confd-nor 
have Derr, if he were not juſt hed ro rhe 
Peace; and if he be brought ro Iudgement, 
and ifhe be accuſed of Outlawry, he may 
fay thar he is diſcharged of rhe Outlawry 
bythe Kings grant;Or he may ſay thar rhe 
Outrlawry ought not to prejudice him be- 
cauſe he was under rhe ape of 2 :. yeares at 
the time of rhe Oarlawry, and therefore 

that he was not Qurlawed for the felony. 
Or becauſe the felony was nor done in 
fach a County , or becauſe he was not 
L 3 Out- 
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Our-lawed in England, or not within the 
Kings Dominion where the Writ runneth; 
for an Outlawry prouounced againſt a 
man in the Biſhoprick of Durham, or elſe 
where in the Land where the Kings Writ 
doth not run, ſhall prejudice as one in 
the Land where the Kings Writ cunneth, 
Xect contra. | | 

Or becauſe the felony was not done 
in the time 'of rhis King , or not fince 
the laſt Eyre in that County ; Or becauſe 
the Procefſe of the Qutlayry was falſe, by 
2 falſe Warrant, or without any War- 
rant, Or becauſe helay ficke, and was El: 
ſoigned De malo Iz, or becauſe he is 
alive for whoſe death he was Out-lawed, 
or becauſe he was Impriſoned the day of 
the Outlawry, or becauſe he was in the 
Kings ſervice in the Holy Land, ot within 
the Realm for rhe profit of the' Common- 
wealth. © © 

Or becauſe he had the Kings ProteQion, 
or becauſe he was a Mad-man, or an Idiot, 
or Deafe, or Dumbe, or profeſſed in Reli- 
ligion, in which caſes if he pray to be re- 
ceived ro Anſwer, he is ro be received. 

And the Plaintiffe was to be demanded, 
and it wasto be proclaimed, that if any 
"One could ſhew why he ſhould nor be en- 
farged » thar he appeared ar a cerraing 


All Parties in Tudgement are neceffary 
to be pre=ſenr, and they are to have Oyer 
of the Wrirs, of the Originall, the Plain- 
riffes Commithon, the quantity or the Lie 

iy 
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liry of his plaint; And the Diffeiſor of 
their Bayliffes, every one of them for 
himſelfe may ſay in this manner, he may 
Anſwer and fay for himſelfe, that he hath 
not done any wrong or diffeifin, nor harh 
any thing in the Tenements pur in the 
Plaint; and he may ſo Anfwer, and ſo of 
others trill ir come ro the Tenant in 
whoſe name the diffeifin was; and he 
may Anfwer and ſay, that he is not in by 
diffetfin, bur is in by D. who infeoffed 
him who is nornamed inthe Writ; and it 
may be thar D. entred by E. and fo there 
may be many, according to divers Feoff- 
ments berwixr the firlt Diffeiſor and rhe 
Tenant, in which cafes no Voucher tro 
warranty holdeth place for a Perſonall . 
Treſpaſſe, and therefore every one is well 
to looke not to make a Contraft of a vici- 
ous thing, and thar he rake Caution , and 
ſuch Surery in the ConrraQ that he may 
have a recourſe to recover if he loſerhe 
thing z and therefore the Lords uſed fo 
keepe their Mannours that none could 
enter by Intrufion, Diffeifin, or by other 
vicious bargaines , nor otherwiſe unlefſe 
the bargaines were entred in their full 
Courts , whereby rhe Lords could uor 
have received rheir enemies into their 
Mannours , nor have taken their Homage 
againſt their wills, nor any uſed ro en- 
rer before they had found Sureties to 
reſtore ro the Purchaſor or his Heires 
the value of the thing , if by rightfull 
Indgement it belonged ro him after his 

| L 4 thing 
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thing loſt for the offence of Allienation, or 
for his power of rhis warranty. | 

To the principall Diffeiſor ir belongeth 
to have a. regard, if che Plaintiffe put 
more into his Plaint , that he Anſwer not. 
bur to that which he may avowe ; he 
may ſay, thar there is varience betwixt 
the Originall and che Committion; or rhar 
the Wric is vicious, as it is in miſprifzon 
of names, or fir-names. 

Of names, as Renand for Harrand, Mar- 
gery for Margaret, and. ſuch like; or he.may 
fay the Writ is faulty for want of Sir- 
names, or if the names of Dignity be omit» 
red; as ifa Bithop, Abbor, Prior, or other 
bediffeiſed of any thing in the righr of his 
Dignity, and he makes his plainr ſimply of 
a Treſpafſe done onely to his Perſon, and 
nor to his Church or Dignity in this man- 
ner; A. complaines to you , wherea; he 
oughr rhus ro make his Plaint, A Biſhop 
of London, and (o it is of Diffeifors z Or 
he way ſay thar.the Writ is vicious, be- 
cauſe rhe Plaintiffe who is fotely in rhe 
Plaint hath no cauſe of Afton, bur with 
another who 1s not named in the Wrir. 

Or ir tay be faulty if ir be nor contai- 
ned in te Wen Diſſeiſrute eum, where it 
oughr ro be Diſſe;ſrvie eam, or cos, where ir 
ſhould be ewn or eam, ete contra. 

Ir is contained in the Writ, ( wrong- 
fully and wirhourt Judgement ). &c. and 
ro that one may plead nor wrongfully, 
but rightfully denying any other force. 

And note that one may be diffeiſed 
wrong- 
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wrongfully and without Judgement, and 
wrongfully and by Judgement; as ir is of 
thole who are difletted of their Free-ho!ds 
by the Judges who have no Iuri{diftion, 
and nevertbeiefſe adjudge men tro be pur 
out of their Poſfetltans, and one may be 
rightfully and without Iudgement, as in 
the caſes aforeſaid z and further rightfully 


,and by Indgement, and thereof rife Ex- 


ceptions, and fo nor without Indgerrent 
and yer by Iudgement, and rhat may be 
either by the Indgement of Indges Com- 
miffaries, or Iudges. Ocdinaries as' were 
the Suitors. 

Againe, Writs may be vicious by miſ- 
prifion of the names of the Townes, as if 
a Hamler be named for a Towne, or if rhe 
Towne be nor right named , or if the 
Towne be: nor diſtinguiſhed where there 
are two Towre: of like naire inthe ſame 
County. 

And from theſe words ( after the Term ) 
may ariſe Exceptions, as if not the Term, 
yer he might have diſtreyned for, or the 
Arrerages of his Penfon, or ſpeciall Ob- 
ligation, exceptthat he had any wrong. 

Or becauſe another Writ for the ſame 
Aion is yet depending berwixrt the ſame 
Parties, or he may ſay rhar he wrongfully 
complaines, whereas at his one Plaint he 
loft the ſame Tenement by a lawfull 
Iudgement. againit him z Or thar he 
hath releaſed or quit-claimed all his 
Right, or ro the ſame purpoſe, or other- 


wiſe rattified his eſtate, or becauſe at 
| another 
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another rime he withdrew his AQion be- 
fore ſuch Iudges. _ 

Eor the helping of the peoples menyo- 
riesare Eſcripts, Charters, and Minuments 
very neceflary to reſtifie the Condirions 
&rhe points ofContraQs,for by rhe Statute 
of Lenfred,who ordained thar one mightde- 
nyContratts by waging of his Law,and that 
Plaintiffes prove their Writings, otherwiſe 
rheir Charters which are nor denied,& not 
10 be fhewed by Iuronrs in England for 
Forraigne ContraQs, or of places Enfran. 
chiſed , orelſewhere, where the Kings 
Writs run not by Coppies, or Collarion 
of rhe Seales of others, or by Iurouts, or 
by Batraile, according to the Plainriffes 
Attion. 5 

To give matterand way to Exceptions 
inthe aide of rhoſe who are to Anſwer, 
one is to know the end and limitation of 
Aftions, and of Pleas, fo that rhe Pleas 
may have an end, and therefore Preſcrip- 
rions were ordained , whereof Thurmond 
Ordained , Thar Criminall A&ions for 
revenge ſhonld ceaſe ar the yeares end, 
if they wete not brought before, and 
the ſame time he appointed in all AQi- 
ons for Wrecks, Eftraies, Waife, and 
of things loſt; in Perſonall Aftions Ve- 
nialls be appointed the Terme after the 
laſt Eyre in thoſe parts; in reall A&t- 
ons and Mixt he appointed forry yeares, 
reverthelefſe as ro the King in the right 
of his Crowne, and to a Francke- eſtate 
Nullum tempus oceurrit, 10 
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Toan Attion of Accompr he may fay, 
thar he never was his Receiver, nor Admi- 
niſtrator of his goods, nor of his monies, 
whereby he was bound to render him any 
Accompr, and thar he received them of 
him under the title of Buying, whereof he 
gave him a writing to ſurrender at a certain 
time. Or thus, notwithſtanding he was 
his Receiver or Adminiſtrator in a Fran- 
chiſe, or elſewhere out of rhe Realme, or 
ina Priviledged place, whereby he is not 
bounden to give him an Accompt within 
the Realme, nor where the Kings Writ 
runneth, or in guildable, or @ contra. 

Or he may ſay that the Writ is vicious 
by falſe ſuppoſuion, and falſly ſuppoſeth 
the Defendant to be a Fugitive, and 
beſides not a Free-holder within his Bay- 
Ilwick ro whom the Writ is ſenr. 

Or he is nor bound ro yeeld him any 
Accompt for that he was never Receiver 
of his owne hand, or of his daily Receipr 
he gave hima daily Accompr; or tharhe 
dcburſed nothing, nor bought any rhi 
bur in the Plainriffes ſight, or of ſome S 
his z Or for rhar the Plainciffe by Tallie; 
and orher Roles hath diſcharged him of 
ſo much in value as the Defendant was tq 
give an Accompr! for. | 

Or becauſe he harh made him an Ac- 
quitrance thereof, or becauſe he was ne- 
vet Guardian of his Inheritance as his 
Guardian, bur was Guardian during the 
time of the thing for his owne proper uſe, 
or it belongeth ro him that 1s Guardian of 


the Lands in the right of 'his Fee whether 
irbe Socage or other: | 

To the Attion of Villinage he may ay, 
That he'is a Free-man, and that he hath 
proved the ſame at another time by a 


Wrir of Libertate probanda , that he is 


quit from any Challenge, by the Plain- 
riffe for ever, if he have no reaſonable 
Connter-plea againſt ir. 

Andas to the ſeifin of Villaine Services 
he may ſay, Thar he did thoſe Services 
wrongfully, by Extortion, and durefle of 
him 'and his Buylifes, or for the ſervice of 
Villinage . and Villaine Land which he 
heldof him, and nor by ſervice of blood, 
andthere are two other things, the one 
thar if the 'Defendanr can ſhew a free 
Stacke of ' his Anceſtours, either in rhe 
conception or in the birth, rhe- Defendant 
hath alwaies been accounted for a Free- 
man, a'rhough his Father, Mother, Bro- 
ther and Couſens, and all his Parentage 
acknowledge themſelves to be the Plain- 
riffes Villaines, and doe reſttfhe rhe Defen- 
dant robe a Villaine. | 

The other thing ro be noted is, That 
no more then the long Tenure of Copy- 
hotd Land makerh a Free-man a Villaine, 
che long Tenures of Free-hold maketh a 
Villaine a Free-man; for freedome i 5never 
loft by preſcription of time. | 
There are many manner of prooffs by the 
ſame Pleas, ſomerimesby Rewards, ſome- 
rimes by Bartaile,ſomerimes by Wirtnefles, 
ſomerimes by rhe Confeſlions of the Ad- 
verſe parties, 1 By 
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x3. By Record, as incaſe where the par- 
ties doe agree rogether upon ſome enrole- 
ment, or ro the Iudgement of ſome Iudge 
Ordinary or Aſbgned. 

2 By Barraile, for upon warrant of the 
Combare which the Iudpes rooke be- 
wixt David for the people of Iſrael of 
the one party, and Golzah for the Phis 
liſtims on the other party, is the uſage 
of Battaile allowable by the Law in Eng- 
land, ſo thar the proofe of Felony and 
other caſes is done by combare of rwo 
according to the diverſitics of the Aftions;z 
for as there is a perſonall Attionand a re- 
all, ſo there is a perſonall Combare- and a 
reall; perſonall in perſonall AQions, reall 
in realls; and theſe Combates are differing 
in this, that in a Perſonall Combare for 
Felony none can combare for another, ne- 
vetthelefſe in Ations, Perſonalls, Venials, 
it iz ſawſull for the Plaintiffes ro make 
their Battailes by their bodies, or by loy- 
all Witnefles, as in the righr of reall Com. 
bares, becauſe that none can be Witnefſe 
for himſelfe 3 and no man is bound ro dif- 
cover his reall right, and although they 
make theſe Combares for the Plainriffes 
by Witnefles, the Defendants neverthe- 
lefle may defend their owne right by 
their owne bodies, or by the bodies of 
their Free-men; and further they differ, 
for as much as in Appeales none can Com- 
bare for another , bur it is otherwiſe in 
reall AQtions , for if thar one of the Par- 
ties be hurt ſo as he cannot Combare, his 
: cldeſt 


158 Of Mayhem and Wiimding. 
eldeſt Son may wage the Barraile for him. 

The Barraile of rwo men ſufficeth ro de- 
clare the truth, ſo that the Vidory is hol- 
den for trurh. 

Combares are made in many other Caſes 
then in Felonies; for ifa man hath done 
any falfity to me in deed , or in word; 
whereof he is Appealed or Impeached in 
Judgement, if he deny it, it is lawfull for 
me to prove the Aftion either by Jury, or 
by my Body, or by the Body of one Wir- 
nefſe ; and if itbeof the falſe Judgement 
of many, then the proofe belongerh on- 
ly againſt the pronouncer of the Judge 
ment for the whole Court, 

And fo it is in caſe where you deny 
your Gift, Baylement, Pledges, Deed, 
Seale, or other manner of Contrat, or 
the words which you fpake, or the deed 
which you did, 

Neverthelefſe you are to diſtinguiſh of 
the qualities of the Cauſes, for in Ap- 
peales of Felony none can Combare 
for another as is ſaid but in Veniall 
Cauſes , although one be killed in the 
Barraile he commitreth no Murder, bur 
onely thoſe vanquiſhed, or their Cly- 
ents for them ſhall tender ro the Com- 
birants vanquiſhing forty ſhillings in 
name of Cowardize, beſides the Judgement 
upon the principall. 

And in caſe where Barraile could not 
be joyned, nor there was no Witnefle, 
the people in perſonall AQions uſed to 
helpe themſelves by a Miracle of God 


in 
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in this manner z If the Defendant were 
a woman, or of ſuch a 'condition thar 
ſhe could nor Joyre Batrtrajle, and the 
Plainriffe had no Witnefle ro proye his 
AQion, then the Defendant might cleare 
her credit by the Miracle of God, or 
leave the proofe tt the Plaintifle ; and in 
the contrary caſe the proofe onely be- 
longed ro the Plainriffe. 

Ar the day of the proofe, or of the 
purgation , after the Benedifion, and 
the Maiedifion of the Prieſt, cloathed 
with the holy Garments of the Mafle, 
and after the parties Oathes one uſed 
z0 keepe the party ; and he was to car- 
ry in his hand a peece of burning Iron 
if he were. a Free-man , or put his 
hand or his foote in boyling warer; if 
he were not Free, or to doe ſome ſuch 
thing which were impoſſible ro doe 
without a Miracle from God ; and if he 
was not hurt or blemiſhed the adverſe 
Party remained as atrainted 3 but Chri- 
ſtianiry ſuffered not that they be by ſuch 
wicked Arts cleared if one may other- 
wiſe avoid ir. 

Battaile is nor to be joyned betwixt all 
pun for ir is not to be joyned bur 

etwixt equalls, nor yet berwixt all 
equalls, for not betwixt the Father and 
the Son, nor berwixr Women, or Infants, 
or Clerkes, or Parents, Or Aſſignes. 

Equalls are not a wan and a woman, 
nor a Holy man, and an Excommunicate 
Perſon, 
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Perſon, nor a Chriſtian and an Infidel}, 
nor a whole man and a ficke, nor a 
'man of good memory and a Mad-man, 
nor 2 wile man and'a foole, not a found 
man, nor a man mayhemed, nor a man 
and a childe, nor a Clerke and a Lay 
Perſon, nor 2 man profefſed in Religion 
and a Secular man, nor a rrue-man and 
a Felon, nor a man within the Kings Al- 
Teagrance, andour of his Alleagiance, nor 
che Lord, and Tenant. 

The ſma'lnefle alſo of the thing in de 
mand doth hinder the Batraile, and many 
other Cauſ-s, as it appeareth in the Law of 
Fees 3 neverthelefſe if rhoſe who are not 
receiveable to joyn in Battaiſe will Com- 
bate if the Bartaiſe be joyned berwixt 
them, it is no wrong to them who de 
fire ir. 

And if ary one offererh himſelfe to 
Combare with one armed, who before was 
nor brought by the Partics, and the adverſe 
Parry demand Judgement for the default 
of his adverſary; as if he rendereth a Wit- 
neffe who ofererh himſe!fe ro decide the 
difference, and now he offereth ro furniſh 
the Battaile by another who was nor ſeene, 
nor heard in Courr, and who cannor and 
onghr not ts try the Baxraile ;, in ſuch caſe 
it belorgeth to try rhe Exception as pe- 
remptory ro the Attion, if rhe Parties will 
Not agree unto It, 


CHAP 
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Chap. 3. Seft.24. 
Irramenium Ducll, 
Af the Bartaile joyned, adjourned, 

And preſented, 8& the partics duly ar- 
med,Firk the defendaurtis to {wear in this 
manner, Heare this you man who } hold 
by the handzwhom you calLN. by name, 
thac 1 did ncver kill ſach a one your Fa- 
ther,or ſaid any ſuch thing ſuch a day, 
&c, $» God me helpe ; and the holy k- 
yargaliſt, | 
' Afrerwards the plaintitcoughe ro ſweare 
in this manner , H:are you this man 
who I held by the hand, That you whe 
are called by your. Right name N: 
are perjured , becauſc that you ſuck 
a day, &c. fcllonieuſly killed, &c. Or 
faid ſuch words.or did ſuch athing,&e. 

Cap. 3.S:&.2F. 

, The Ordving of the Combetante, 

| Aft their Oarhes be taken, it bchs* 

yeth te looke thar the partics be Ar- 
med according to the ancicne uſage of 
whar condiiion ſocrer they be ; Knights 
or others, 

The Auncient uſage ro bee'Armed in 
21] Caſcs of Combace is this; The Bodies 
are armed withourSeme cotu et baliea , 
And rhe heades and the necks and the 
hands uncovered, the backs thyes, Leggs 
and Feet armed which Iron, And cach 
'o have a ſhield of Tran , and a ſtaffe 
1orned of one Aflife.T' e Plaintife com- 
neth into the Liſt from the Eaſt,and he 
cfendans From the Weſt & on the pace 
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they ſiveare in this manner, Thar they 
have not abour them afiy Charme, 
nor dcceir ,, nor have eat nor drunke any 
thing whereby the truch might be diffur+ 
bed Icli-ned,and the Law ot the Divill en» 
haunced,So God them helpe and the he- 
Jy Eyang-liſts, Then Proclavarion is 
made that none diſturbe the Bagaile, and 
Oyes ismade,rhar 1here be no noiſe up» | 
en & Cerporall puniſhment ; Andthen 
they mectrogerher, and if the defendant 
defcad himlſclfe till after the Sun ſercing, 
and demand- Judgment of the defaulr of 
the Plaintife , 1n rthar caſe, Judgemenr 
ſhall be given for the defendaar, 
| And if any fraud bee found with one ef 
the partics,as to be privily armed,ortnere 
found er other thing unallowable , and 
-the f,aud be adjudged , thar they be pre- 
ſcmtly ſevered, and Judgment is preſent. 
Ty be gizcn, and the vanquiſhed is to 
acknowledge bis offence in the hearing of 
the people, or ſpeake the horrible word 
of Cravent in the name of Cowardize, 
or his left. F oote to be diſarmed and un+ 
covered in figne of the Cowardize,and 
thar Iudgriern be ptcſently given againſt 
the Pri nci pal!, 
Eg Cap. 3.Se&.26. ny 
A3 ro perſonall Treſpas , in the Caſe 
this exception lyeth,Sir. Hee wrong- 
fully impleadeth me ef this Treſpas, for 
the ſame man impleaded ſuchor ſuch be- 
fore ſuch Judges, in ſuch a place of y- 
| PRs; as 


Of parſanall Treſpaſes I62- 
me Trefpas,and made me no partie to 
the ſuir,and for aſmuch as that hee then 
recovered by In«gient his full damg- 
ges againft them named in his plainr , 
And this ſuic is nor broughtagainſt mee, 
bur to recover damages, and rhe Law is ; 
That a man ſhall nor recover double da- 
mages, I ecmand\ Judpment of his 
ARion. . ; 

As to the Alltenatisns and Occupations 
of Franchiſes R:als Appendantrs tothe 
Crowne, a-man ſhall nct vouch rhereit 
to warranty, nor demand the View, nor 
preſcribe in them , fer of fiich dignitics 
none can helpe himſelfc by a plea of long, 
preſcription , bur ſuch avowrics of loag 
Continuance,are acceunted rather pre=- 
ſcription sof wrong.cthen lawful) excep- 
tion,ſcing #ullum tempus occurrit Regs, 
in his Franchiſes,bu therein tac King is 
like te an Enfant who car loeſc ne- 
thing Although rhar for tlie perſenall 
treſpas for the uſing of them, itbehoverh 
every ene to Excuſc' the wrong done:'ts 
the King ,et te any etker, And that may 
be done twe wayes , becauſe his Anceſtor 
whoſe heire he is , died ſeiſed theref, And 
ſo thar he hath cnjoyned the ſame by title | 
of ſucceſſion asa thing anncxed re his 

.2nd. Orbccauſe hee of whom he pur- 
chaſed the Land to which the Franchiſe 
belongeth, was ſciſed., as if hee were tho 
pofſc flor rhereof, Bur this exception is 
counter-pleadable by this Replication, 
Sir, This Anowanrt cannot recover er 
| os 
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Excuſe himſelfe; For although that ſuch 4 
ene his Anceſtoyrs was ſciſed thereof , yet 
neverthelefle he could not grant away this 
Franchiſe , for the Kirigs never .granted 
them (o , that the Grantees could. aſſigns 
them over, or make aflignes of them, - 


CHAP.III. 
SECX. 27. 

Of Purpreſtures. 
T2 Purpreſtuies if the Defendant may 
excnſe his wrong, he need not fo anſwer 
thereunto without a Writ, no moae then to 
the Attion of Franchiſes z Not of his own 
wrong of Land or Fees, or of the appurte- 
nances againſt any other then againſt the 
King ; nor for the King bur in his preſence , 
And if the wrong bee not originally, tlie . 
Plaintiffes,he may vouch to warralty. 


CHAP. III, 
SECT. 28, 


Of Treaſare . 


O the Alienation of Treaſure found, he 
may juſtifie if hee bee priviledged 
or authorized ſo to doe. Or he may ſay; 
that he himſelfe put it there , or ſuch other 
who he remembreth ; whereby uo aRiou 
&ccrued to the King. 


CHAP. 
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Of VPreeks,& c. 165 

CHAP. III 

| SECT. 29. 
Of YPrecks. 

TL the Aion of Wrecks he may Plead, 
That the King hath no Aion. for the 
ſame , becauſe the yeere is not yet paſt; 
and in the ſame manner is it of Eſtrayes, 
and of all other things found. Or becaufe 
that he knoweth to whom the goods belong 
who is alive.. Or becauſe the goods were ta» 
ken farre in the ſea, and were not caſt upon 

the land by the waves of the ſea. 


CHAP. III. 
SECT. 39. 


Of V [ery. 

Tv Uſery hee may lead, and fweare 

thar hee Tent his Corne in Win- 
ter, to receive the ſame in September, ac- 
cording to the price as Corne ſhould bee 
ſould, which was dearer at that time z Or 
hee may ſweare , he lent his monyes to re- 
ceive better maney for the ſame for a yeare x 
and that the ſame is no. Uſery. | 


CHAP. III. 
SBCT., 3h 
| of Hunting. | 
O.an ARion of Hunting, Chaſi , or. 
Fiſhing, he may, Plead., Thar he hath 


done no wrong, for it is his right to Hunt 
| M 3 thas,, 


x66 Of Obligation, Oc. 
there, 4 or to. Chaſe 5, or it is his common 
Piſcary belonging to his Mannour of ſuck 


a place, &'c..* -- 


 CHAP.ITZ, 
| SECT 3%. 
SIE Of Obligation. -.' 
A* to. Qbligations '(-or Covenants ) he 
& 4 may Plicad, That norwithftanding that 


Obligatioa be his Dced , nevertheleſſe i | 


eught nor to binde him,becaulſe.it is vicious, 
or by falſe ſuppolition 5 or becauſe the De- 
fendant never ſaw any money or other rhing 
to the value 3 or it is by mixture of offence 
or ill faith, as. it is'faid of vicious Contracts, 
Or he may Plead a Releaſe or quit-claime;or 
that it was conttaRed that he might do walte, 


or that he hath done nothing to be adjudged 


waſte 5 or becauſe he,hathraken norhingbut 
reaſonable eſtovers for houſe-boote or hay- 
boote, or he may claime Fee in the Lene» 
ment by any lawfyll. Tide. ©, 4 1 


SK ET411336. 

- Of *Atiniht; 

F any of the Parties day, ;Fhgt the Jurours 
thave made alle oath, or any ! Jurry 5 an 
Aion of Atrains lyeth,” which is to be tried 
by 24 Jurours, ſo that every falſe witnefle be 
Attainted by two Juries. In which cgle it 
behoverh the Plaiftifie to have the firſt Ver- 
di& preſcar under the Kings Seale, or of the 
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party, or of the Judge, and the parties to thC 
Plea, and that he declare in'what point they 
have made a falſe oath. | 
Or the Tenant may plead, That the Plain- 
rife ought nor'to be anſwered to this atrainr, 
becauſe the fuxft Judgement had not its full 
effe& 3 or becauſe that the principall in all, 
or in part, or in right of fatisfaftion of the 
damages remaineth yet to be barred. 

* Other Exceptions there arc, as to the chal- 
lenge of the perſons of the Jurours, as appea> 
xeth in-the Chapter following. 


CHAP. III. 
S'ECT, 34s 
The Ordinance of Attaint. 


Ecauſe it belongeth ta the Plainto prove 
Whis attion,& to the affirmour to prove his 
affirmation, and not to the denyer fs nega- 
tion; & that two credible witnefles according 
tothe Word of God are fufficient for wit- 
neſſe, "The uſage is, That the affirmative 
party in aide of the Court , canſe the nee- 
reſt credible neighbours to appeare in witnes, 
ſo that there bee 12 men at- the leaft of the 
Jury,of ancient time ordained to'be of the 
Aſlize, of which if two men are by falſe ver - 
dit of them,and of the other Jurours;or if by 
good examination,if al the Jurours be not of 
one afſent found convenable,it ſufficeth; And 
if not,or if all the Jurours ſay generally ; that 
they know.nothing, or doubt of the matter, 
Or if they fa y not exprefly againſt the De- - 
Fndant, or if thiky ſpeake for the Defendine 
1 ys ban | -M 3 <7 b in i 
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in ſuch caſes, ir is ro be adjudged againſt the \ 


Plaintiffe, that hee proveth not ſufficiently 
his ſaying. And although the Defcudant 
would make other deferice, he ſhall not bee 
ſuffered fo to doe. Ty: 

3 ares Juzours hold challenges , as a- 
gainit witnefles in this manner. Sir, this 
man is not a convenable Jurour, becauſe he 

' 5 one of thoſe who Enditted me of a more 
tall crime , ſo as hee did as much as in him 
lay to deltroy me, and {o he is my mortall 
encmy,Or for other cauſe of enmity. | 

Or becauſe that he is Excommunicate , or 
Endictcd,or Appealled of a mortall Felony ; 
or becauſe he is not of the Kings Allegiance, 
or becauſe hee was at ſe time At-' 
Bintcd of afalſe oath, or ſuffered fuch cor- 
porail puniſhment for his offences, or other- 
wiſe , is infamous. | 

Or becauſe he is friend, coſen, or al:c, or 
of kindred to the other-party z or becauſe he 
is a villaine, or otherwiſe in cuſtody ; or be- 
cauſc he is the ſervaur, or Pro&our, or Te- 
nant of the adverſe party z Ot becauſe ſhee 
is a woman, or becauſe he. was Out-lawed, 
or becauſe he was forjured the Realme,or be- 

cauſe he procured himſelfe roone of the Jury, 

or becauſe he is-within age, or becauſe he is a 

lunatique,or a mad-man,and many, other ex- 
ceptions of challengers there are z of which if 
any be denied, the challenge is to be tryed 
bythe Jurours, and according to the tryall, 
the Jurour ſhall be admitred or refuſed And 
if no Jury once appeare for want of Jurours, 
he may have another. ; 


CHAP, 


CHAP, III. 

2 SECT. 35. 

6 Of Oatbes. 

(ate differ many wayes 3 The chicfe 

' Oath is that of Fealty, which is incident, 
to every Homage ifluing out of Land, And 
ſomerimes there is the oath of Fealty, of 
refients 
nours, and ſometimes remaining in others 
ſervice, - ,, 

The cath of* Allegiance was in theſe 
words. I will beare faith to ſuch a King 
of life and member, and Terren honour , 
againſt all thoſe thar from this day forward, 
ſhall, &+c. So God me helpe, and his holy 
Evangeliſt, | 


hn 


CHAP IEL 
SECT, '36. 
Homage. 
'Omage is done in theſe words. I be- 


Of Oather,eFe. 16s ; 


and -dwellers in other Man=- . 


Zcome your man for ſuch Land ; ſo that 


the whole by be ſhewed, and certainty 
ſpecified ; whereby the Lord well knoweth 
both how he may warrant his Tenant, aod 
for how much he bindeth his Land ro wars 
ranti z and that the Tenant know for how 
tnch he is his Tenant, | 


CHAP. 


ann gn DO” robes. 
, 


$70 Frally annexed to H am: ager, 


Cap.z Set.37, 

| Fealty annexed to Homage. 

= .Oa h of Fealty annexed te Hom, 

mage is in theſe words* I ſhall bes 
Feal:y to him þy. name of life I 
Member, &c. for ſo much as Iſhall be his 
Tenaat againſt all,&c. ſaying the Oajh 
of Fealty which I haye made te ſucha 
King,&c: 

And if I ſweare Fealty ro another then 
to the King,then thus ,. ſaving the Faith 
which I ſwore to the King, and to my 0- 
ther Lords, 

And if che Hamepe be done to the King 
or to anorker to whom the Tenant hath 
before ſworne Fea!!y in theſe Caſes, Hee 
needeth not ſweare Fealty againe, if thg 
Alliance in ne caſc hath bin broken, 

_ Chap;z Se&.zs. 
Common Oates. 
Sy awry Oathes are in theſe words, 
[ will ſpeake trurh in what you oy. 
of mec in ſuch aCaſc; So God mee 
hclpe,&c. 

The Oarhes in Afliſes are in theſe 
words. | 
] will ſpeake the truth of the Land ef 
Which ] have had the view by Autnerity 
of this Affiſe, er of che Land of which this 
_ of Reddifſeilion is arraigned,or of 

c Paſture,or Feeer of th: N uſance,or of 

WaH,or of the Ditch,or »f the Peel, 
or ef the Water , or of the Church , ork 
de 


C:mmon Oathes, Fr, 'I7t 


the Rent or of the ſervice, and nerkin 
ſhall binder me thar 1 ſhall mor ſpeak the 
rruth,&c » | 

Of Life and Member and Terren He- 
neur,he will doe ſo much /rhathe will ne- 
ver allenttharthe' King er his ether Lergd 
have damage of his life , or any efhis 
Members,ner will aflent that his honeur 
ſhallbe overthrewne in power, ner fame. 

Cap. 3+Scf, 39... 
+, Of fnall Accords, 
O_ Law forbiddeth Plcas , nor Ac- 
cords wherefere it is lawfull for e- 
Very enc te agree with his adverſarie,and 
torelcafc-amd quir claime'his Right, and 
his Action. 

Nevertheleſs after one bath once : af- 
firmed and brought his perſon all Aion 
whereby ſcandall ariſeth\,aenecan agr 
it without rhe leave of the Iudper , ra 
as he may withdraw ir*For every Plaintife 
m Actions of Scandall who attainterh not 
his Advyerſarie accerding te that as hee 
hath brought, his plaint is adjudged fcan- 
dalous, as. his adverſarie ſheuld be if ke 


were attainted, Neverthelefſe'in. favour tp- 
\ fave a man from'death, who is not attain= 


ted of morrall Offences, ir is ſuffered rhar 
the Adyerſe parties doe agree, After Bar- 
taile waged one of 'the- parties nevertke= 
lefle remainerh intamous... ..- «} 

Nene can accord er agree, whos ney 
of the Age of 21. yeares, nor any who 
4 in cyſtody,nor any by Attorney, o 


De Sa tn 
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x72 Of ſinall Accords. 


men profeſied in Religion, Infants within 
the age of 14 years, heirs Idiots, heirs deafſe 
and dumbe, heirs deſcaſed, and thoſe who 
are in priſon, and under Bayle, and wome 
who are in the cuſtody of the Lords, who 
have the marriage of them. WY. 
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Of Fanl.s tmniſhable, 

Of D-fomnlts. 

Of Per ſonall Aftions, 

Of Defaxlts in reall Atlions. 
Of Ations mixt. | 
Of Pleage and Maynpernors, 
Of D: fanlts after ſommons, 
Of Champions, 

Of Paynes. 
Of Imfanici, 
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In cuſtody are villanies, married women; Of. 
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aa Of Majef. | 
w.: Of Burning. 
who if Of Hur dnr. 
n@ | Of Paines in divers manners, 
tho iN Of falſe Juſtices. | 
Of Perjury. 

Of the Offices of Ia#ices in Eyre: 

Of the Articles in Eyre, . 
; Of Pranchifer, . 


Of Sat isfattion of Debts, 
Caſes of Diſſeiſin. : 
Of Amercements. 

Of Amercements taxable, 


Of the O flice rf InFices in Eyre. 
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Of Indgment. 
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mam Hc flower , and neceſſity of 
: | Law doth depend in righteous 
4 Judgment , witheut which the 


Liw can have ne effe&, nor 4 
| ny duc end. And therefore it 
bs fic rs ſpcake of judgments , which are 
got in all points here according to theri- |!) 
gour in the old Teſtamenr,and the uſagey | C! 
uſed by Moſes and the Prophets, beforg | 
tbe Incarnation of Chriſt, bur they are |®* 
mittigated-ro the remper of mercy of the led 
truth,and of the juſtice which Chriſt him- || 
ſclte uſed upon the earth, and commanded | *2 
to be uſed in the new Teftamenr, and fl 
which-rhe Apoftles and their ſuccefſour Qi 
have uſcd fince the Incarnation of Carift, the 
and according tothe judgements of the |?" 
ancient uſages in. Pleas , rouching rhe 
Lawesof this Realinc, 


CHar 


Ordinance of Tudgement. 17% 
CHAD. IEI1, | 
$nEti 4. 


The Ordinance of Jadgement. 

[Udgement commeth fr@n+ juriſdifion, 
which is the greateſt dignity which belong» 
eh to the King. And there are two kindeg 
of juriſdiction , Ocdinary , and Afligned, 
Every one hath ordinary juriſdiion, if of= 
fence take it not away from him 3 tor every 
cne may judge his owne according to the 
; Wrighre rules of Law, Bur tifts jurifdition 
* Wis now reſtraincd by the power of Kings, in 
\ (as much as none hath power to hold Plea of 
f Treſpafle or of Debt which paſlew 40 s, but | 
1s the King: Not anic hath power of Coun- iy 
e BE fais of Fees without a Writ. Neverthelefle, = 
+ Fit is lawfull for every one to'f. oult the mor- 
ie tall offender, for committing of their offen= 
e fjcc3 by good witnefles, by warrant of ordina- 
« ry juriſdiftion , whether the offenders bee 
x | Clerks or Lay- Nm em gens» within ages 
& (21d all others of what condition {o ever they 
» be; and in thoſe caſes arethoſe offences cal« 

: 


led notorious offences, 
There are two kindes of notorious, noto« 
rious in fait, and notorious in right, 
Notorious in fait is, where no contradi- 
Qtion lyeth , nor no oathes need to juftific 
them , by reaſon of the witnelle of the 
people, , 
Notorious of Right,is where the offenders 
are attainted of their offences by themſelves, 
or by-the oathes of witneſſes, or otherwiſe in 
judgement, This. jucifdigion affignes i 
LIGIE ar , 
=: - _ 
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456 The Ordinance of Judgriuth. 
that which the King aſlignes By his Cons 
miſſions of his Writs 3 for without a Whit 
he cannot by Law grant any juriſdiQion, j 
not in the preſence, and with the aſſent 
the parties. >» | HS Hi 

one can giye juriſdifion but the King, 
& the reaſon is,becaule he is not ſufficient to 
beare without helpe the charge which belong, ky 
eth to him to puniſh the 'Treſpaſſes, and wolf} 
aſſoile the oftenders which hee hath to go- 
Verne. = FD 

And ſo our Anceſtours appointed a Seale 
and a Chancellour to helpe the ſame, to gin 
_ remediall to ' all Plaintiffes withou 

5 

That Writs uſed to be of this Aſſize, Thy 
were without rayſure, without enterlyning, 
without blors, without ufuall tranſpoſition, 
and without every fault in theparchment and 
Jetters, and written in Engliſh —_ 2 
knowne hand, by a Clerke of the Chancery 
and uſed to containe the name of the partis 
and the ſubſtance of the Plaintiffe, and the 
name of the Judge and of the King, or other p 
[Teſte of the Writ, which ſometimes were 
direQed to the Lord of the Fee, ſometimes s 
to the Bayliffes, ſometimes to the Juſtices in 

c 
x 
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Eyre, ſometimes to certaine perſons named, 
and ſometimes to_perſons not named, as to 
Bayliffes, Juſtices, and Sheriffes. . 

And every Plaintiffe uſed to have a Coms 
miſſion to his Judge, by the Writ Patent 
aforeſaid. + 

And now may Juſtices, Sheriffs, and their 


Clerks forge Writs, thorough draw loofe a- 


Of Inriſdiftion, rs 177 
fl mend or empaire them, without any proſecu” 
"© ting or pda; becauſe- the Writ are 
FM made cloſe through abuſe of the Law, By 
"OY that Seale 'only is juriſdi&ion grantable tg 
all Plaintiffes without difficulty , and the 
i oY Chancellour is chargeable by his oath of al- 
legiance to make ſuch Writs, and that hee de 
fo not delay or deny - juſtice, nor a remedial 
VWritto any one. . 


Cray, III. 
, SECS. «6 
Juriſdiftion is a power to declare _ 
the Law. 
Hat power God gave to Moſes, and that 
power they have now, who hold his place 
upon carth, as the Pope, and the Emperour, 
and undee thens the King now hath this 
power in his Realme. 
The King by reaſon of his dignity,maketh 
his _ in divers degrees, and appoinzeth 
to them juriſdiQion, and that in divers man» 
ners, ſometimes certaine, eſpecially, as in 
Commiſhons of lefſe Aflizes ; ſometimes in 
ecrtaine generally, as it is of Commiffions 
of Juſtices in Eyre , and of the Chicte 
Juſtices of Pleas before the king , and 
of Juſtices of the Bench , ro' whom ju- 
ri{dition is given to heare and determine 
Fines not determined, the grand Aflizes, 
the tranſations of Pleas, and þ a of the 
King and of the Queen, and of his Fees, and 
the words of the Kings Writs, whether they 
| be named generally, or ſpecially. 
:. Bebdes, the Barons of the Exchequer have 
_ juriſdiQtie 
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#78 Of Jarimdiltion, $6; 
Juriſdi&ion over receivers, and the Kin 
os, and of Alienations of gs. 
rights ing to the King, 'and- to the 
tight of his” - Jha vm Fave juriſdi- 
Qion is given to Sheriffes for the defaules of 
vehers; as appearcth in the Writ of Right 
where it is ſayd ;* That if he do not: right; 

that the Sheriffe of the Connery ſhall do it. 

Sometimes to thoſe who have rhe Returue 
of Writs Returnables. ' 12 

Sometimes juriſdiQion is given to zhe Ju- 

ices of the Bench by removing of the 
Pleas out of the Counties , _— the ſad 
Juſtices, and ſometimes to Record the Pleas 
holden in meane Courts without Writs, be- 
fore the ſame Juſtices of the Bench : Butas 
thoſe Records ought not to availe the Plain- 
riſes, if not after judgement given, that the 
Pleers be Returnable untill after their judge- 
ments. And as the Pleas moved upon the 
Writs are to be remanded- into the Lords 

Courts, where the Lords have nort' failed to 
go right. In like manner are- the Pleas re- 
moved by 'Pone retitrmable in- the Couns 
ties, in caſe-where the parties never appeared 
in Court for to Plead. © © - 

: To the office of chiefe Juſtices, ir belong- 
eth to ;rediefle and -puniſh the tortious 
judgements, and the wrongs and the errours 
of other Juſtices, and by Writ to cauſe to 
come before the King; the proceedings and 
the Records, with the originall Writs, and 
before ſuch Juſtices are all Lerters Pleadable 
returnable, and ro be ended, wherein menti- 
on is made before. the King himſelfe ; _ 
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Of. Inrifeftion, 179 
the Writs not Pleadable, nor Returnable 
before the King, a7 reryrnable into rhe 
* 'And alfo it poorer to their office, tg 
heare and determitit all plaints made of per= 
fonall wrongs, within rwelve myles of the 
Kings houſe, and td deliver Goals and the 
priſoners from thenge, who are to be delives 
red, and to determine whatſoever is determi= 
nable by Juſtices. in Eyre more 0a leſſe, ac- 
carding to the nature of their commiſſion, 

Oa the other ſide, there is a kinde of: jus 
ridition which is called Arbitrary, which 
is not ordinary,nor affigned, as is ſuch which 
is by the aſſent of the parties. 

' Of  Jurifdiftion © commeth Judgement, 
which hath many fignifications : In the one, 
judgement is as mych to ſay as abſoſutiom 
frorti offence 3 In another ſence, as ſentence, 
which ſometimes ſounderth well, as of diſ- 
charge or acquitrance from puniſhment, and 
ſometimes ill,as Excomengment : and in a 
nother ſence, as the end of the Plea, and the 
end of juriſdition. 

* JurifdiRion aſſigned may be for a time, or 
for ever. ' For a time, as in ſome exception 
dilatory, where the Aion reviveth ; for c- 
yr, as by a definitive ſentence upon the 
Aion. i "I 

Judgements vary —_— the diffe- 


rence of offences, In like offences, never= 
theleſſe there are the _— For 
the mortall offences accordi 


to the warrant 
of the old Teſtament,were ailed by death 
For ig the old Teſtament it is fougd, That 
a, Oo Ton 
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196 Of Defaults, hc; 

God commanded Moſes, that he ſhould noi 
ſuffer Felons to live. But before, ntbre ists 
be ſpoken of puniſhments,it is to ſee by what 
introdution offenders and contumacious 
perſons arc campellable to appeare in Cour, 
and by what judgments. . 


CHAP. III1I. 
SECT. & 

* Defaults puniſhable. 
Efaults are puniſhable many wayes. In 
&./ appeals of Felony they are puniſhable by 

QOurclawry 3 which judgement is ſuch, that 
after that any one hath been ſolemnly called, 
and demanded to appeare to the Kings peact 
at three ſevera[l Counties for felony, and he 
commeth not, that from thence forward hee 
is holden for a Wool fe, and is called Wolf- 
ſhead, becauſe the Woolfe is a beaſt hated 
of all people 3 and from thence forward it is 
Iawfall for any one to kill him 5 as it isa 
Woolfe whereof the cuſtome was to bring 
the heads to the chicfe place of the County, F 
or of the Franchiſe, and according to Law, be 
for every head of an Outlaw , to have halte lo 
a marke,and ſuch Fugitives, Outlawes , for- | 1! 
Kited for their comtemprs, the Realm,Coun= I !1! 
trey, frieads, and whatſoever belonged to the 
peace, and all manner of rights which they 
eyer had, or could have by any Title , not d 
only as to themſelves,: but to their heires for || 35 
ever. Alſo, all confederations of Homa- || 2 
ges, of alliance, of affinity, of ſervice, of 
' oathes, and all maner of obligations berwixt FB 
the Outlawes and others were broken, ſeve= 
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Of Defanles, 18r 
xed, and defeated by ſuch judgement, And 
zl manner of Grants,Rents,and Contractsg 
and all manner of ARions which they had 
againſt any manner of perſons,were void,nor 
only from the time of judgement , but from 
the time of the Felonyzfor which fuch judge- 
ment was given, and iuch ferlons could ne- 
yer againe reſort to anſwer the Felony, if the 
Proceſſe of Outlawry were not faulty, if not 
by the great mercy and favour of the King ; 
Weomen were not plevilibles , and pus ig 
dozens as men but were waves, 
CHAP. IIIL 
. /SFCF..$ , 
Defaults. 
J]N perſonall ARions, venialls, defaules ti- 
ſed ro be puniſhed after this: manner. The 
Defendants were diſtrained. to, the value of 
the demand, & afterwards they wete to hearp 
their judgements for their defaults, . and for 
default after default, judgement Was giyetz 
for the Plaintiffe, This nſage was. changed 
in the time of King Her, the firſt, That no 
Freeman was not 'to be deſttained by his 
body for an a@ion perſonalf}, veniall, fo 
lorg as he had Lands; In which caſe the 
judgement þy default was of force, till the 
time of King Hen, the third: That the 
Plaintiffe ſhould . recover his ſcifure of the 
Land, to hold the fame in demeaſure after 
default, untill due” fatisfaRtionWwas made, ſo 
as the defaults were more hurtfull to perſons 
in contempt , then profitable, 
Same Actions are perſonalls, #nd nor 
mixt in the igtroduRion, as of Neiftie of 
N 3 Accomptz 


183 Of Peyſonall Aion, 
"Acccomprt ; of leading away diftreſles : arid 
fome -groag Sh a Mong they fa 
vour of the p | realty, yet th 
Hold not the 2m of thoſe aRtions : Ns 
Recogtitions of Affizes,in'which if the Te- 
nants make defaults, for that there is no di- 
Krelle nor ſeifure of the Land, or other thing 
in the Kings hahds, bur the Recognitions 
are to be taken” ex officio, and” the Judge 
ments are'to be pronounced according to the 
+> =o the Jurouts, in' raſþe&; of ſack 
GLAS, . x 
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CHAP. IIIL. 
'SSsCT.;c : 

_ Of Perſonall AFiton.” 
B perſonall A&ions, venialls, whete the 
cfendants are not Freeholdets,the defen- 
dants uſed to be puniſhed after this manner. 
Firſt, Proceſle was to hee awarded to arreſt 
their bodies, and thoſe who'wete nor found, 
were pur. in exigent in "what Court ſo & 
ver the Plea was, and were.at three -Courts 
folemaly -demanded and proclaimed 3 and 
if they appeared not at the fourth Coart, 
then were they baniſhed the Loxds juriſdigi- 
en, or the Bayliffes of the Court fora time, 
or for ever, according to the quauity of the 
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Defaults te: 10; 
Carnare. TT1l, 
.. LES $::.: 
Defaults in reall Afions, 
e defaults in reall AQions are pu- 
2 niſhable in this mannet.. At the fn 
default the plaintife is there ſeized to 
the yalue of the demand into. the hand of 
the Lord of the Court , and the Tenanes 
are ſommonable to heare their wp. rr 
defaults z Or after appearance , the ſeiſure. 
is to be adjudged to the Plaintifes, to hould 
in the name of a diſtreſle , untill by lawfull. 
jadgment hee be ouſted thet-of; Agd if a-. 
ny ene appeare in Court, firſt he is to ple» 
niſe the thing in demand , and- preſently to 
anſwer the default 3 In which caſe hee may 
deny the Summons , becauſe hee was never. 
Summoned, or not reaſonably Summoned, 
and thereof he way wage his Lawyer againlt , 
the Teſtimoney of the anos 
they be preſent , and if he wage, his Lawyer, 
he is preſently to plead tothe Aion , or x6 
the phantife. x 
CHP. IIIL.- 
-. S864. $. 
Of Aftions Mixc, 


Po 


He defaults of mixt ations are puni- 
ſhable in this manner , The defendants 
are diſtrainable by alt their moveable 
Goods and Lands', ſaving thar they are not 
put out of that. poſleſſjon from Court to 
Count , till they apeare and Anſywere, and . 
6 me 0 


134 Of Pledge, © 
the iſſues come to the profits of the Lords 
ef the Courts. | | 


Cnay. 1111, 
- SRET. 9. | 
Of Pledge and Mainpernor. 


Ledges'and Mainpernors are of one ſig- 
@& nification , notwithſtanding that they 
differ in names 3 But Pledges ire theſe, who 
- baile other things then the Body of Men, as 
in Reall Actions and Mixt Mainpernors are 
in perſonall Aions, only thoſe who bayle 
the Body of a Man ; ſafe Pledges are thoſe 
who are ſufficient to anſwere the demand, or 
the value , and arc erue men ; and Freehol- 
ders to whom the Plaintife is , and in whoſe 
Court the Plea is __ z and if any ons 
bring the Body or his Fees by default , he is 
ſufficient punithed , thongh hee bee not + 
merced , but then the Offendor is firſt 
amerceable , when he is brought to judge- 
ment, and cannot excuſe his wrong or ſave 
his default. £3 
And as none who commeth before Sum- 
mons is amecreable,ſo no Plaintife is amer- 
ccable , or his pledges , de proſequends for 
Nonſuit,where the Tenant appearcth accor- 
ding to the warrant of the Summans; or 0- 
ther wiſe maketh fatisfaRion for the ſame, As 
in Caſe where the King Commands the 
Sheriſfe , that hee command ſuch a one to 
appeare or. todoe; and if he do not ; and 
& Plaimtifes puy in ſureries ro profeciue = 
. propa v2 fair 
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fuic, ther that he ſummon or attach the de- 
fendant, &c. In which caſe if the Sheriffe had 
not warned the Tenant to appeare or todo 
according to the points of the Warrant , if he 
take ſurery'of the Plaintife to proſecute , hee 
doth him wrong : But rhe  Plainrifes arid 
their pledges are to bee amerced , when the 
defendants offer themſelves -in judgment a- 
eainſt them ! and they make -defaults by 
Nonſuit. | ; 

Andalſo thoſe Sheriffs do wrong who for= 
beare to execute the Kings Commands inas 
much as the Plaintifes have found ſureries ts 
proſecute their -Plaints when no mention is 
made in the Writts to ru: in ſureties, — - 


Crnavy. IIII 
SECT. 10, 
Defaults after {W18015. 


S there is 2 default of petſans ; in the like 

* Amanner there are of things 3 As of ſer= 
vices 'ifluing our of Lands where the Lands 
are in ſervicezand wherenot':- Tf Rent,Suir, 
or other ſervice bee behinde to the Lord of 
the Fee, The Tenaut is' nor diſtraineable 
for the ſame by his moveable goods , butt 
behoveth to ſommon the Tenants to fave 
their defaults, or tro make 1atisfaRion , or to 
anſwere wherefore thoſe ſervices due out of 
their poſſeſſions are bechinde to the Lords , 
and if they appeare not at the Sommon by 
the a ward of the ſuitors , their Lands are to 
be ſeiſed into the Lords hands.til they juſtify 
then; by pledges. And ifthey be againe 


ſummoned, 


186 Of Pledge) Eco | 
ſuramoned , toheare the Tudpments for thei 
defaults 3 Although they come notat theſe. 
cond Summon -,- they are not? to bee 4 
merced, in as/much as they came. , they may 
xender the Land , or alledge a. priviledge , or 
ſay ſomething . why they ought not to 0: 
bey the Summons, EE 
_ Andifthe Lord have not a proper Col, 
Aor ſuitors , or hath not power todo Tuſtice 
to his T cnants in manner as aforeſaid; Then 
the ſame may bee done in the County or 
Hundred , or elce in the Kings Courrs ; Ot 
at fight by a Writ of Cuſtomes and Services, 
and other Remediall Writts. And if any one 
hath not any thing to acquit himſelf;the Lord 

'ts not to looſe his Right, although hee be de- 
layed thereof , but the Lord may ſeize his 
Land as before is ſaid , and the Tenant isto 
xecover his damages where he can;and it ſhall 
be accounted his folli to enter or remaine in 
another Fee, * without the conſent of the 
Lord. : + WEILE 

And if any one ouſt him of his Land,and 
of his Tenement,& enforceth another perſon 
to honld of him , and. maketh himſelfe meſ- 
ne berwixt the Lord and the Tenant, in 
prejudice of the Lord , in ſuch a caſe , the 

is uſed to hould the courſe after ſaid. © 


Cay, III. 
' Sxcr. x, 
Of Champion. 


E any one do or ſay to his Lord of whom : 
e houlderh any thing , which rurneth to 
che 


FFI 


2848 S283 


” 


2 & —==OSO 5 


of E hampion. x 897 
&e hurt of his body , or to his diffinheriſon 
orto his great diſhonout, Firſt by the Award 
of his Conrt , or of ſome other fuch a one is 
ſommonable, if he behis Tenant , and af- 
ecrwards if he make default fie is deftrzinable 
by his Land by the Lord;rill he appeare , and 
i hee appearez and caniwe diſcharge hinaſelfe, 
by his wager of Law, by 12. men more, or 
lefſe according to the Award of rhe Court 
kee is to bee difinherited of the Tenancie 
which . hee kouldeth of the Lord in fuck a 
mannet by the Judgment of the Suitors,and' 
fo it behoveth tharthe Tenants leave their 
Lands, arid that they cometo the Lords. 

Andif afy one denieth his ſervice which 
ke ought to do, it may be ſaid by the Lords, 
that wrongfully he denicth either part or” the 
whole , and that ro his wrong , and fo further 
count of ſeifin by his owne hand , and thar 
ſuch is his right, &c. as after ſhall be ſaid. 

And the "Tenant may chooſe to try his 
Right by his owne body, or by another , or 
Joyne ifſue upon the. Grand Afﬀife z And 
pray Conuſans whether hee hath the better 
right to hould ſuch land ſpecified,diſcharged 
of ſuch ſervice , as he houldeth}, or the ſaid 
A. to have the ſame Land indemeſure as he 
claimeth. . - | 

And ifthe Defendint will try his Right 
by the body of another , Then yeeare ta 
diſtinguiſh. For if the ARion be perſonall, 
the Suit need nor be preſent; and if the AQt- 
on beeReall , and the Tenant. hath his 
Champion preſent 3 ' Then may the Plain- 
Fife ai his Champion agaitift che Champi- 

on 


188 Of Champion. 
on of the defendant,or he ſhall ooſe his Come 


nant or his Writ. And if the Defendant have 
nochampion,then are the partics adjournable 
if they have joyned Battle, that they have 
their Champions ready at the next Court , as 
appeareth in the caſe of Saxeling to whom 
Huftan was bounded in a Bond of 10. li. b 
a writing Obligatory made at Rome , whic 
the ſaid Hunſtan denyed, That it was not 
his deed, To which Saxeling by way of Re- 
plication Anſwered , That hee wrongfully 
denyed the ſame, and that wrongfully , for 
that he ſealed it with his Scale, or with the 
Seale of another which he borrowed of him, 
fuch a day , ſuch ayeare , and at ſucha place, 
and that if he would deny it he was ready tg 
m—_ it by the body of A. who faw it, or 
y O. and C. who fay the ſame, and if any 
hurt come to them, he was ready to prove the 
ſam- by another , who could prove the ſame, 
Aad fo it appearcth, that it is not needfull to 
have preſent Suit in ſuch perſonall ARions 
the fiſt day , bur the Parties may bee ad- 
J-urned as it is ſaid. 
And if any one who cagnot bgea fic wit- 


nefle, or who is a Champion vee pftered I 


by one of the parties to combate whs 
was not named before to make the Battle, and 
the adverſe partic there challenge him , and 
demand Indgement of the default , in ſuch, 
ſuch caſe the | ES is to be given againft 

the profferer. {YA 
And if any ill kappen to any of their 
Champions wherebythey cannot combate ac- 
cord ing to their protfer , none is relceiyeable 
| ; to 


he 


hes 4. 25 IO © Mot S3%Vq SS 


vv. www o< wi 


Of Champion. 786 
totry the battle for him but only his eldeſt 
ſonne Lawfully begotteri as by ſome is \+i1, 

And if the Tenants champion be vauruis 
fied, The Tenant thereby looſeth all Ho:n- 
ageand all Alliance,aud all Oathes of Feal- 
7 , and all Homage betwixt him and the 

ord,and the Lord is to enter therein and tos 
hold the fame in demeſue as if he had reco= 
vered by the Grand Afſliſc, And if the cham- 
pion of the Lord be vanquiſhed , that then 
the Indgement be , that the Tenant hold his 
Land for ever quit of the ſervice in the de- 
mand, 

And if the Kirg doth any wrong to any 
of his free men , who hould of him in chiefe , 
the ſame courſe is ro be holden, The Earles 
of Parliaments , and the Commons have 
Iurisdition to heare fuch cauſes and deter- 
mine them, becauſe the King cannot by him- 
ſefe,nor by his Iuſtices determine the Cauſes 
tor pronounce their Iudgment , where the 
King is a partie. 

And as the Lords rhay challenge their Te« 
rants of wrong , Or Injuries done to thena 


* 3painſt the Articles of their Fealrie , In the 


like manner are the Lords challengeable of 
wrongs and Injuries done by them to their 
Tenants. And if the Lords do not appeare 
to anſwer their Tenants 3 Then are the Te- 
nants to be adjudged thatithey doe no ſervice 
for their Lands , till the Lords have Ag- 
(wered. | 
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199 Of Puniſbments 


CHAP. IIIL. 
SECT. 12., 
0 f puniſhments. 


. DVniſhment is a fatisfaRion for 3 T 
& paſſe or au Offence, 'Fhere are two kind 
ef puniſhments. Voluntarie,and Violent, 
olantarie is that which bindeth the dogg 
of his owne accord , as.it is in his Comprq 
miles , to compel] the people to keepe their 
Bargaines , But with ſuch puniſhments the 
Law medleth not with : Of violent pu- 
niſhment wherewith the Law medleth , there 
are two kindes, Corporall,and Pecaniarie. 
Of Corporall , ſome are Mortall , and 
fome —_— oy Mong, bs - by be- 
heading , ſome by drawing, ſome b - 
ing, forks by burning aliie ſome hs Fr 
from dangerous places , and otherwiſe 
according ro Auncient privzledges , and 
Vlſuages. EY ON 
The Offences which require puniſhment 

of death,are the mortall Offences. 

\ Of Veniall puniſhments, ſome are by 
loſſe of Member z As the Fellony of May- 
hem in caſe of wrongz Of Member ; ſome 
by the lofle of hand as'it is of falſe Notories, 
Wo, and of cutters of Purſes with the Larcine 
L. / of [eſſe then 1 2, d. and more then 6.d. which 
F King Rich. changed, ſome by cutting 
4 out of Tongues , as it uſed to be of falſe wit- 
neſſes , ſome by beating , ſome by Impri- 
ſonment, ſome by laſle oral their moveable 
goods, and not moveable as of falſe 2 
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QfPanifhmenti. 19x 
andir is of uſcrers attainted of uſury after 
their deceaſe , but norif they bee attainted 
thereof in'theic life, for then thy looſe 
bur only their movables, becauſe by pen- 
nance and- Repentance , they may amend 
and: have Heires, Some by. exile and ab- 
juration-of their Chriſtianity: , or of- the 
Realme,, of the 'Towne', of the Mannox 
br the Land and their friends,as it js of thoſe 
whoare atraintedin perfonall Actions Ves 
nialls who are not able to make (atisfaRion, 
Some by Baniihment, as it is in contempts 
in perfonall Attions', Venialls, ſome by 
_ Corporall paines as it appearcth aftey 
its place. * eefrurt | 

| And although one offend indeed , or in 
word, in all judgements upon perſonall 
AQions , 7. things are to bee weighed in the 
ballance of Conlcience, that is to ſay, 2, 
The cauſe 2. The perſon. 3. The place. 
4. The time. 5. The Quality. '6. The 
Quantity. 7. The etid. 

*' 2, The cauſe whether it be mortall or ve- 
niall, 2. The perſon,the plaintiſfe, and de- 
fendant-, 3.' The place whether in Sanftu- 
ary, ornot. 4. Thetime , whether in day or 
inthenight, 5. The Quality of the Treſ- 
paſſe,6, The Quantity appeareth in it ſelfe, 
75. The endzwhether the taking were in man= 
ner of diſtreſſe by a jultitiable —— 
Or in manner of Lacige , By Allienation 
unjuſtifiable, 


CHAP. 


wg2 Of Infamors Perſons, 


CHAP. I111, 4 


S$nCcr 13, | 


Of Inſamonus Perſous... 

LL thoſe who are . rightfull attained 
of an Offence , whereupon cerporall 

puniſhment followeth are infamons. - 
Infamous ar all thoſe who offend mornlly 
or Fellonoufly, all thoſe who are perjuredin 
iving falſe witnefſe , All falſe Iudges , All 
Ele Vſurours, and all thoſe who are attain» 
ced. of perſonall treſpaſies , to whom open 
ce is joyned þy enjudgment of Lay, 
Thoſe who Impriſon a/Frec-man againſt 
his will,or blemith the credir of his Franchiſe 
by extortion,or by any purchaſe, Thoſe who 
alſo bring attaints and cannot prove the 
perjury cry honeſt Turours are flande- 

red. 


And thoſe who indite or Appeale a man 
who is innocent of Crime , blemithing his 
credit or wrongfull {landering him of any 
perſonall wrong, For thoſe 3. Pleas arc held 
odious , the one becauſe the Holy Scripture 
forbiddeth - vengance to men , but the pu- 
niſhmeut of Otlendors belongeth ta God 3 
and God commandeth to thew mercy, 
and that is againſt the Appeale of Felony, 
The other of atrainder of perjury is odious 
vr the Corporall puniſhment which follow- 
th thereupon 3 The 3. becauſe ir is againſt 
he Law of Nature 3 which wil! not that any 
man ſhould be ia ſlavery to another Crea- 
ture, 
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Apaine thoſe wiv combate deadly for re- 
rd, who are: vanquiſhed in the Combare 
by Judgement berwixr two- men , thoſe 
who with-draw themſelves from Barrailes 
when they have undertaken the Combatre, 
if therein rhey make default; thoſe who 
keepe Brothel|-houſes of looſe women, 
thote who: rake againe their Wives after 
their finne of Adultery is knowne ro them, 
or keepe 'thoſe ſuſpeded of. thar fime; 
thoſe who are Adulrerours, thoſe who 
Marry other Wives leaving the firſt, thoſe 
who are Eiſopours or Ravithers , rhoſe 
who rake rewards to ſuffer, vhoiſe who caſt 
qut their Children ro death, rhaſe who ra- 
viſh their C1uſens, or Aﬀines, thoſe who 
Marry -a Wife wirhin the-yeare after the 
death of their former Wives, thoſe who 
ſuffer themſelves to be Married within the 
ne ofe the'dearhs of their firſt Huſ- 
ands, thoſe and rhey who Conrrat Mar- 
riages elſewhere, leaving,their Wives, of 
Husbands, and thoſe who too ſoone pu- 
rifie themſclves, and many other infamous 
Perions ate 'ro be puniſhed by Corporal! 
puniſhments in divers manners. 


CH AP. IV. 
SBCT. 14. 
. Of Majeſly. 
þ #+- puniſhment of the morrall Sin of 


Majeſty againſt the King of Heaven 
(0) Sodomy 


 Of-Majeſy, 19 


194 
Sodomy-is by burying the offenders alive 
deepe in the earth, ſo. that: the remeay 
brance of them be forgorten: for the great 
abominarion of the fa; ir; being; ſuch a 
fin which callerh. for vengeance from God, 
and'which is more horrible-then theraviſh- 
ing of rhe: mother ; bur this. offence is not 
to be brought: before any-. Judgetby way of 
Acciifation, but rhe very. hearing of :ir'is 
forbidden.; The: Judgement of: Romery is 
by fire,. eirherrobe burnt vr. hanged, -: 
". The Judgement of Herefte is:fhure folkd, 
one is Excommunication,anothet Degrada- 
tion, the third Diſ-inheriring; the fourth is 
Burning ro Cinders. © 1, j4 5; 46 149 

The Judgement of Majeſty ngainſt the 
Earthly King is by puniſhment /accordii 
E the Ordinance; and-pleafire. of 1 

ing. 19 tor 1g dd £9458 

' The -Judgemenr:of falfifyings. and of 
Treaſon is by drawing of /the Paxties,; and 
hanging tHienrrill-they be deaf: + :; 


a : 
88 1 
"+ 


ie 3 CHA PALV.. 
SECT. 5. 
_ » Of Burning, 1 


He Judgement of Burning is ro hang 
@ untill the. Parties be dead, which uſed 
ro be by burning, and in caſe where 
the  damageous burning: is by. encrcaſe of 


4\any combuſtable matter z ir was uſed v 
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'e | caſtthem 4 into: che” fire when: they found 
rf OE doingofir. 
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i "Of Mirder:” LR 
ls * { 7 2646 Lov TT 
k Tag Julthemenrof Mudder is: edinmdab 
l, ly. by hanging unfilt-the-”Partics'be 
; dead, in Felogies nor notofious,' 'afid i in 


-notorioue its: by beheading the Murde 
-faurs, neverthelefſe weare ro diftinguiſhy 
ifor fomekill meti and »ffend' GON "hor: des 
'ferve* aty 2Putiſhinient'; -TONEare Mans 
flayersinfignifieation. ahd nor-By "nanes 
and ſomeareNayers of rhemfdives.' it 
;The-firſtare Bawfull:- Judges, Who: by 4s 
'righr- Judgement, and ''(good' Coniſcierive 
-kill meng andthe Miniſtersy 6r' Officers 
'who doe Execarions of ſach hawfult Ju rs 
-ment; z/ andalfo as ir'is of thoſe 
wi wes Jodghntes , and withogt force Wy 
as it is of thoſe who ate withoutCaiſcreri- 
-on and kitl nyn;\ as Mad-meny Hiors,- _ 
« | fants withinths age of ſeven yeares, and 
thoſe who kil-:men in keeping! of the 
-Kings'Peace ,. and of thoſe 4vho- kilt 

:Law,. as of thoſe Men-ſlay8rs, who k 
hen in rhejrmortall offencesy notoriousn 
'FaQ, and asirits of choſe* who kilfmen-im 
their owne teferce, who orberwile ican- 

melts theiyannelives. ff 03. 5 
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2.96 Of Aduedee: 

' 'Fbe athes ſort is: of -rhoſe/who: have a 
defire to kill and \cannar, as: it is of choſe 
who caſt Infants, ficke people, old people, 

in fuch places where they intend the 
ſhall dyc fox want of helpe,- and as it-1s 
of thoſe who ſo-paine innocent men, that 
eo avoid thi ſame _they confefſe the 
ſelves to have mortally offended ; rhoſe 
who Condemne men by' corrupt Fae 
ment, alrhough thar they doe nor direttly 
&ill- them 3 as wultuil Men-flayers 
who. Appeale: or Endite innocent Perſons 
of mortall offence, and prove not their 
Appeales, or their Indi&ments; and ab 

though theſe uſed ro be Judged ro des 

neverthelefſe King Hen: the: 1-:\Qrdai 

this-mizggation, that they be nor Judged 
19 dye, bur that they. have Corporall pit 
niſhmens ;.and of thoſe, who ,vrongfully 
Appealeyce ace to diftingwihy! for cif: any 
one bath. appealed another: 40 faifly,'that 
there was a9-colour of Appeale by Judge» 
mevrs; Or0therreaſorable;propit, in. foch 
xaſe he, waxto.be adjudged 10 make | fatif- 
faftion ro-the-Pany , and afterwards 10 

ſuffer Corparsll puniſhment. _: 
.. King. Keanwe -uſed\to Judge the Maine- 
priſors according as the Brincipalls when 
heir _ a'ls; appeared-nor. 'in Judge- 
mees,; bur King Her. the.1. . macle rhis dif- 
ſexcuee, Lbart the Ordinance of Kenute 
fhowid hold- againſt Mainc-priſors who 
were eonſerzing ro. the Faſt; and the orher 
_ . houldbe adjudged againſt the Plaintiffes, 
accotding to the. example. of. the __ 
palis 
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_ they were pteſent; add againſt the 
ng they wete puniſhed with a pecuniarp 
| > (3 ROTO NA t . 

Me he thin: Caſe is of thoſe who bumes 
hang, hare; or otherwiſe kill themſelves. : 
Againe:yee ate to diſtinguiſh. of othees 
Men-ſlayerss::. as of Phifarians, Jurours; 
Juſticesz: Wirnefſes, of Idiors;' Mad-meny 
and Fugitives z' for Phifitians and Chirur- 
gions are Skilfull in rheir- Faculrics, and 
probably doe lawfull Cures. having good 
Conſciences, ſo as'nnthing faileth ro the 
Patient whieh ro cheir Arc belongerh ; if 
their Paticnrs:dye, they are nor thereby 
Mer layers, or Maytiemors, 'bur if they 
take upon them 2 Cure and have no know- 
ledge or $kiil rhereinz Qrc if they have 
knowledge; if neverthelefie rhey negle 
the Cure, or miniſter that which is cold 
for hor, or hor for cold, or take lirrle care 
thereof, or negle due diligence rherein, 
and eſpecially in Burnimg,and curring offob 
members which. they are forbidden ro doe 
bur at the perill of 'rheic Pariet; if rheir 
Patients dye, or loſe their members, in fucks 
one they are Mer-ſlayers or Mayhem+ 
ers. | | 
Judges Iudge men fonierimes falſly co 
death wirtingly, and ſomerimesnur of ig- 
norance, inthe firſt cafe they are Murde- 
tets, and are to be hanged by Indgement, 
and nor oney thoſe who'/gave tHe Iidpe- 
ment but the Accefiotics, Abbertors, and 
thoſe who hindred not fuch Indgement 
whetrthey 'miphr/havedone it; 

O 3 And 


=RIABTESo 2%” 23 TSTEQCDITRLEFTEZEIET HOY =cu9D Pep 


198 .* Of Murder. 


5 Aridinahbfecandbplaceyee ine toi || 
+ tinguiſhz! fotone!mdimmercofi ignorariceis} 
as of a thing known had nor been knowny 
and::this 'kindeof ignorance dorh' extuſe; 
the -other-is of: thing nor krowne Which 
oughr to havo been knowne, although he 
was not bound rd know irz* and: this excis 
ſeth;- aifo the third kinde iss: which com> 
meth of nor knowmg that whicty!a'.man' js 
bound ro knogw.:;vand: this excuferhnory. 
And note, cHar-ignarance” invith felfe isno 
offence; bur:this:neglet of knowing' is an 
offence. The Indge dorh-nor offend '(6 
much that he doth normakethe Law, bur 
he offenderh ini fooliſh underraking upon 
him [ro Indge ifooliſhly or'falſly. '' The 
fourth kitide of ignorance 'is , that a man 
Iudgerh of a thing orherwiſe then right 
full, and if fac 1gnorance::come:'of the 
faq ir excuſfeth; -and of rhe:Law rhen it 
excuſerh nor--:Or thus, there ivone mary 
ner of ignorance; which one may over 
come, and ſuch excuſerh nor:; and there 
1s another kind of. ignorance which one 
eannor: vanqutſh, :and-ſuch excuſeth whe }- 
rher it. come; by -narure, or by roo much ff | 
paſſion, or ficknefle, as of rape. | 

And'thar which is ſaid of Indges is to 
be intended alfo of Turours, and: of Wit- 
nefles in caſes ;nororious, where many en- 
rexrmedle feloniouſly., and - any. 'one be 
killed, and there-be no caufe to-kilt him; 
m caſe alſo where a childe is killed by roo 
much bearing,;and in caſe - where many 
have wounded one-man, who dyeth of _ 

ot If 2 ole 
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ifole ſtroke, 'all of them- generally are 


adjudged Men-flayers fot the  apparanr 
(evidence of 'the' fat; for none bur Gqpl 
can Tudge the intentions of- thoſe thar gave 
the ſtroke rhart ir was ro kill, nor who in- 
termedled therein to hinder that -any hufr 
were done, with a good intent; ſome. why 
command what 'may be for hurr,: or- may 
be for good; ſome which held the Par- 
ties, and orhers whoſtroke: ©: /7 | 
\ Againe yee are to diſtingnifh of other 
Men-ſlayers,' as ſome kill thoſe who-enter 
'ro--doe a miſchiefe, if fach' cafes be.nor 
notorious thetracquirrance 'or Condemna - 
ons in thediſcretion of rhe Sutors 5 alfo 
incaſe when people kill-a man -in defence 
of themſelves and their poſſeſſions, ' as ir 
fallerh in diffeifins. [1 1 

- Againe, if aman draw another to fence 
with him, or ro ſhoote with him, and he 
giveth him ſuch a wound as.if. he meant 
willingly ro myrder him, the ſame. 15 nor 
to be Tudged for'murder,' ſeeing men can- 
nor Indge but according ro:FaQts,' and'nor 


. according to the! intents or thoughts ofrhe 


parties heaſits, © | 
Of Fooles alſo yee are ro: diſtinguiſh, 
for all fooles are accoumable: Menſlay- 
ers, as to have Indgement; bur only Idiors, 
and Infants within age, for a crime cannot 
be done , nor an offence but- through a 
corrupted will, and a corrupr+will cannor 
be bur where rhere- is diſcretion, and in- 
nocency -'of Conſcience dorh- ſave fooles 
outragiaus 3 and therefore [Robert Vol- 
 ” round 
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raund ordained, That Idiors being Heires 
ſhould be in the cuſtody of the King, far 
ighceir Marriages, and for their Inheriranees 
of whar Mannours or Lords ſoever they 
held rheir Lands. ; 

Likewiſe:yee are ro diſtinguiſh of Mad- 
men, for Frantickes and 'Lunatickes may 
offend mortally , and fo they are to be 
accounted and Iydged for Man-ſlayers,but 
not thoſe who are Mad continually, 

Of Infantsalſo yee are; to diſtinguiſh, of 
Infants Murderors, and of Infants killed; 
the Murderors within the age of one and 
wenty yeares are not. preſently ro be 
Indged ts dearh in a fa& not notorious, 
before they be of full age... 

Of Infanrs killed 1ec are ro diſtinguiſh, 
whether they be kil'ed in their Mothers 
wombes or after their births; in the firſt 
caſe is is not adjuiged Murder; for that 
nonecan judge whether ir be a Childe be- 
fore ir-be tecne, and knowne whether i 
be a. monſter.or not; and to Infants killed 
in the firſt yeare of their age the Coun 
ſance belongeth ro-the Church. 

Of Fugitives, and of thoſe DeRndants is 
the diſtinRion which followerh 3 he who 
killeth'a Frigitive afer thar he fubmiteth 
himſc}fe rothe k ings Peace. in a faQt nor 
notorions,: he .is te be adjudged ro death 
as a 'Mar.-flayesr, otherwiſe nor; and he 
who killethaman defending himſelfe, who 
might fiye and avoid the killing is alſo 
ro be adjudged to death 8s a Man-Mlayet, 
otherwiſe nor. Fg 
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Of. the offences ,of Robbery, Larcine, 
Burglary, where the damage exceederh 
12.-pence where the otte nders aregtaken, in 
their, offences, the offendergargo be kil- 
led by loſing of their heads, ifthe people 
| be preſent after the faR and reſtifhie the 
fclony 3 and in . caſes not notorious the 
Incgement is to be hanged riil they be 
dead. 
And if the Defendant be a Woman yee 
are to diſtivguiſh, whether {he+ hath a 
Hu$band or notwho is yr living, and alfo 
of the Ain, whether it be mortall or 
not, for if the be, a!:4 was fo'e withour 
a Husband which fhe hath married ar 
the doore of the Monaſtery, and the Ati- 
. en be. morta'l ſhe fhall anſwer as a. mar 
doth ; and if ſhe be a Feme-Covetrrt yee 
are ro diſtinguiſh, for if ſhe be accuſed of 
a mortall Crime as principal ſhe ſhall an. 
wer, and if as an Accetfory then yee are 
w diftznguiſhz for if ſhe be accnfed of 
conſentirg r0 the felony of her Husband, 
or to any other, her Husband not knowing 
| it, yet yee are ro diſtinguiſhof the Crime z 
is | of the offences of Larcine, of Burglary, 
o | and of orher (mall offences ſhe may an- 
hb | fwer, Thar ſhe was under the command of 
2; | ber husbard,ar:d that ſhe could norconrrath 
hþ | him; thar anſwer is peremprory m Lar- 
e | cine, and if wirhour the knowledpe of her 
o | Husband the ſhall anſwer : And it a Wo- 
o | man without her Husband be accuſed ro 
rn | have been in the company of a Theefe for 
s minute, or a very ſnull time, ſhe may 
Ff lay 
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*s 


as his Concubine. 


Of morrall Judgements, of Outlawry, of 


Abjnrarian of rhe Realme, of vanquiſhed 
m Batrailes for mortall felony, and orher- 
wiſe arrainted of a nororious morrall of- 
fence, or not n2torious,,the offence is ſich 
tharthe blood i corrupred ; and of the 
offenders the blood is extin@ in every 
diſcent in right of blood, ſo thar nothing 
can deſcend from them ro any of thet 
Heires etther next or remote by diſcent, 
Þur all ſkall remaine to rhe Lords of the 
Fee, from the time they commirred the 
offences, whoever wepe Tenants thereof 
m the meane rime by what Contratts ſoe- 
yer; and all Fealties, Contracts, and 
Obligations ate blorted out thereby And 


of Fugitives ir is according as it is with 


Onrt-lawes , and their goods which re- 
maine ( befides what belong to others) re 
maine forfeited ro the King. . | 
And the like in temembrance of their 
felonies, & in hatred of the felons ir is law- 
fall ro deſtroy all their . manfion houſes, to 
erradicare their Gardens, to cut downe 
and waſt their Woods, 'ro plow up their 
Meadowes, or otherwiſe overturne them, 
which King Hen. the x. .did moderate at 


rhe requeſt of the Commons in this man- 


ner, for the ſaving of rhe Lands of morrtall 
felons in their hand;, of whar Mannor fo- 
ever they were holden, thar he ſhould 
hofd rhe fame, and ſhould rake rhe profirs 
thereof for one yearc, and ſhould _ 
w 


y, that ſhe was not. in his company byt 
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miſt if There were tor! other agreement 


made with him. *: :: 976 
For the offence of Rape, the TIndgertient 
was'to 'be hanged; rill:he dyed, wirhour 
_—_— ; regard -wherher rhe Woman 't&* 
viſhed were awaiden or nor, or withour 
ditinguaſhing of whar condition ſhe was, 
and whether ar the Suir'of rhe perſon, 'or 
ar ths Kings Suit 5 which offence before 
therime: of King Edw.: the ſecond, was by 
burning of them 'over:the eyes , becauſe 
the luſt came. in by eyes, and the heate of 
whoredome came from the reynes of the 
eacher: f_ ; 50 b we ! , ; E , * 
_ Seaven things doe ſtay Judgement 
2 - 4. ME | 

1 Falſe :Iudgement, ar fooliſh Iudge- 
ment.” ;. ; t Ser © 0246 
.2 Falſe Teſtimony. 

3 Default of better Anſwer. 

4 The haſt of the King. * 

5 A woman with Childe. | 

The 'firſt three Caſes have reſpite by 
forty daies, the fourth by thitry daies, 
the fifrh by forty weekes, -or more if the 
Childe be not borne. ' þ © 

6 Want of diſcretion, as it is of Idiors, 
Mad-men, and of Infants. | | 

7 In Poverty, in which caſe yee are tg 
diſtinguiſh of rhe poverry of the offender, 
or of the thing ; for if poore people ro 
avoyd famine rake vials to ſuftaine rheir 
lives, - or: clothes thar' they dye not of 
cold, fo thar they periſh if they —_ not 
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themſelves fromdeath,. they are not edbe 
_© adjudged ro death, if it werenot in thei 
power to have bought their viftuals-or 
clothes, for as much: as they are warrans 
zed (oro doe by the Law of Natnre3/and 
although the Law hath. no reſpe&- bur to 
the. Soaltes of gifenders , neverthelefle 
King Edward limizedthe quantiry of Rob» 
ery and Larcine' in' this. manner 3 - that is 
ſay, that none: ſhould be adjudged to 
death, if the Larcine, or the ſcaling, oz 
the Robbery did notexcecd twelve pence 
Sterling ; and note that King Hen. the 1, 
by Randulph de Glamvite Ordained, . That 
in all moitall Ations, that where the 
AQion was encountered with, an affirmative 
exception, thar rhe afhrmarion was firſt 
w de received inproofe in favour. of. life, 
and thence it was that if one man accufed 
another of Felony, and he plead rhar he 
ts nor the man, the proofs was awarded to 
the Defendant to convince the' other :of 
lying, either by his body or orhetwile. 
And © ir is if the Defendant fay that he 
cqu'd nor be ar the doirg of ſuch an AQ, 
atthe day, place, or yeare raned in the 
Plaing , hve he was then in ancther 
place,, where by preſumption he could 
nor doe it, or that he could nor be rhere 
preſenr; Or if he faith that rhe thing 
came ro him by good rtit'e, in favour of 
life the proofe belongeth ro the Defen- 
darz peremptonly ar: his perill, ro the 
epcrthrowing of rhe'Adtion, and the ex- 
' ceptionz but if the Defendanr ſolye de- 
ry 
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the Aftion, in ſuchccaſes the proofe be- 


p4 eth ro the Plaintiife. * 


f-Qur- lawes' returned from exile, ba- 
niſhed wen, and choſewho have forjured 
the Realme and exurned, being rakenand 
kepr for 2a juſtihable offence , the ot 
ments, thacthey' be hanged rill oy 
dead. - 
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CHAP.TIY. 
SAC T. 17. 
© Of Puniſhment in deuere kinder. 


Ti Corporal puniſhments of Dearth 
beiog paſt, we are-to come toCorpy- 
ralt punifhm-nes venialls, which arc 
by open infamous Penances 3 $3 and firſt of 
puniſhmeris, Tallions, or {like for like } 
which are in three: _ thar-is ro ſay, mn 
Mayhem, Wounding, and Imprifonwent, 
Cn if the Pleas b brought'in 'by a 
peales of Felony for reverge oneby, th 
belongeth the Iudge nent Tallion, or like 
Iudgement , as Mayhem for Mayhem, 


| Wound for Wound , Impriſonment for 


Inpriſonmenr. 

And .if pardonable in forme of a TreF- 
palſe, then theſe Iudgemenrs hold place, 
that rhe offender mak: reaſonable ſatiſ- 
faction to the Plaintiffes, and afterwards 
that they be adjudged to doe open Pen- 


206. Of falſe Tadges, {5 

nance according t6 the: quantity. of: the 
offence. * «©. »27316,4.7 2:43 03 4 «val 

Open- Pennances are; theſe; amendments 
of: High-waies , Camfics , : Bridges ,.iſer- 
ting them 'up in Pillories, ot. Stocks; 
- TImpriſunment- ,,and ' abjuration  'of- the 
Realme, Exile,; Baniſhment, «ither, from 
off rhe Land, or from the Towne ; frm 
enrring into ſuch a place, or from going 
enr-of ſucha place, by Ranſome of ſucha 
penalty by pecuniary puniſhment, or by 
other Fine,, and! fych , other kinds of 
Tudgements penals. And if the offe: ders 
be Infants, or otherwife*in cuſtody, hat 
in ſuch cafes the Guardians be. adjud{ed 
ro make farisfation: of the damages ,” :nd 
the Guardians to berake themſelves to tHe 
goads of rhe;Lieſpaſſpits; bur > rhe! 5 
[Pennance. is: 20+ be; ſuſpended (0: idng-as 
thepatein Ward; fo ther according tf 1 
the difference of-the offences and: the of- iſ; 
fenders rhe; puniſhmetits iWere- in. m2anne! F 
as:followerh z and. firſt; of falſe Tudges, (| 
who-the more greatly:&fend/ for. :as' mich 'y 
as they.are in @ higher, degree then'orhtr ha 


CH AP. IV. 
Sn cr. 18. 
Of falſe Judges, 


$ os Iudpes Aſſigned, King Alfred 
Ordained ſuch Iudgement , that rhe 


6 


- 


the 

nts 

&- 

be 

ON 

mn 

he wrong they doe ro God whoſe Vice- 

by gerents they are, and to the King who 

of 5 put in fo noble aplaceas 1s the Seare 

he of God , and 'harh given them ſo great 

ar | Dignity as to repreſent the Perſon of God, 

1 by the Counſance as to! Indge iy 

nl that firſt they be adjudged ro make- fari 

bo fadioh ro thbſe they, have hurt, and rhat 
the remainder of the goods ſhould be ro 

FR the King, ſaving all” other rights, and all 

| heir Pofſeſfions, with al! their purchafed 

of. $065 ſhould be forfeired in whoſe hands 

xr | 0cver, they be come, 4nd'thar'they'be 

64 delivered over to falſe Lucifer, ſo low thar 

|| fey never rerurne tb"them againe, and. 

© | fcir bodies thar they be puniſhed and - 

. EÞariſhed ar the Kings plcafure, 'andfora 

; I morcall falſe Tudgement that  rhey" be 

hanged as other murderers; And for May- 

! hem, Wounding, and Imprifonment; that 
they have like for like, ' and rhe ſame-Eaw; 

and in the ſame conditjon. 8 hd 

Pp, The Indgement of falſe Iudges Ordina- 

* Jftes is nor in veniall Indgements ſo penatl, 

ir is of Indpes Deligares before: bat 

they are ro make ſatisfaGtion to the Partics 

| Plainirifesg} 
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Plainriffes,.and ro the King they are py- 
niſhable by a pecuniary penalty, and difa- 
bk.d from all manner of Iuriidiftion what- 
ſoever; and in Caſes morrall, and Talli 
according az it hath been ſaid before of 
ether Indges. 


———_ 
————— 
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* CHA*P.IV. 
| SECT. 19. 


Of. Perjury. 


Frjury is, a great offence , of which 
yee are to diſtinguiſh eirher of Per 
jury of faiſe Teftimany, or of breach of 
faith, or by each of the Qath ot fea;ry ; of 
the firſt Perjury yee. are to diſtinguiſh ei- 
ther of Perjury mortall, or venigi!; if of 
moral!, ter the Iudgemeny was mortally 
the example of apparant murderers. 

'And norte thac. in all perſonall Aion} , 
there. belongeth ſuch an award, thar due 
farisfation Le made ro the Plainriftes, and 
that the otferders, be puniſhed wirh cor- 
porali paines , which. paires are to be 
bought our by ran{ome or money 3 ard if 
of veniall perjury, then thar thcy be bx» 
niſhed for a time, or for c&ver; and that 
their Woods, Meadowes, Houles , aid 
Gardens be erradicared according to the 
example of murderexs , ſavirg thai their 
Hejres doe not remaine diſ-inherited. 

.Ofrhe other Perjury yee are to diſtin- 
guiſh as breach of faith to the King, or to 
another 
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another Perſon, and-if ro rhe King yee 
zre ro diſtinguifh whether as his Tenanc 
atfl ornot; andif the Oarh of Fealry be in 
ws reſpea of Land, ard the feattry be bra- 
off ken in any of the points, rhen lyerh the 
Procefſe and defaults aforeſaid ; and if of 
an Oath nor in reſpe& of Land, yee are ro 
ditingaiſh whether of the common Oath 
of Featry fworne ro the King, for the re- 
maining in his Fee, & then only Corporall 
puniſhment holderh place, which pafſerh 
che puniſhment which ſhonld be adjudged 
to others not the Kings Offices, according 
to rhe Kings pleafure. 


CHAP. TIV. 
Sher. 15. | 
Cf the Offices of Fuſtices in Eyre. 


8 He Preſentmenrs of offences are F:: 
k officio by. Coroners, by Sheriffes and 
| . Bayliffes.in Tnmes and viewes of 
be 8 Franck-pledge ; by Enqueſts, and ſpecial! 
iff} yuftices, and by Kings Ex officio, or by 
2. | their Chiefe Tuftices , or of their Iuftices 
af +peneralls 3 and becau'e rhat rhe one have 
4] not power to determine rhe preſentments 
«| of ſuch offences, nor ro puniſh'the Tref- 
rh paſſes, and rhe other who can will nor, 
or doe not thar dury which of right they 
iay doe; or puniſh the innotenr ,. an4 


- ſpare the guilry, Fr was anciently Ordai- 
| P | ned 


ned that rhe K ings by themſelves, or by 
their Chiefe Iuſtices, or by generall Iu- 
ſtices ro heare and derermine all Pleas, 
ſhould goe Circuit every ſeven yeares 
through all Shires, to receive the Roles of 
all Tuſtices aſligr.ed, of Coroners, of In- 
quirers of Eſchcrors, of Sherites, of Hun- 
dredours, .and of Baylitfes , and. of all 
Stewards, of all their Indgements, En- 
queſts, Preſentments, and all their Offices, 
and to examine thoſe Roles whether any 
haderred therein, either in the Law, ar 
to the damage of the King, or to. the grie- 
vance of the people 3 and thoſe things 
which they found not determined that 
they ſhould derermine them, and in the 
Eyre they ſhou!d redrefſe the Officers, 
and puniſh the negligence of them accor- 
ding to the Rules of Law, and thar they 
ſhould enquire of all offences which be- 
longed ro the Kings Suit, and ro his Iuriſ- 
dition. And norte, rhat norwithſtandin 

the King had the Suits of all mortall of 
fences, and of wrongs done to the Law, 
and ro the righr of his Crowne, it 1s not 
thereby to be underſtood that he ſhould 
have the Suir of all offences ; bur if any 
one be Plaintriffe ard doth not proceed in 
His Suir aſter the {ame is affirmed, yee are 


codiſtinguiſh, if it be of a perſorall offence 


veniatl it ſufficeih for the Defendants, for 
the Non-ſuirt of rhe Plaintiffe doth ſuppoſe 
fatiztaftion of the damage; and if it be of 2 
mortall offence yer the King hath nor the 
Suir, if not Þy warrant of Appeale, or In- 

didment, 
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Of the Articles im_Eyre. 21x 
difment , wherein it behooveth tro rhe 
Appealees. and- Enditees that they make 
haſte ro acquir rhemſelves,, for none is 
bonnd ro Anſwer ro any. manner of Aﬀtion 
brought by them, becauſe they are bar- 
red by an Exception of morrall infamy, 
by being Appealed or IndiQted, 


CH AP. IV. 
SECT. 2T. 
Of the Articles in Eyre. 


Very Shire uſedro be warned by forty 
daies arrhe leaſt, by generall Summons 

of rhe Kings comming, where after the. 
Efſoignes adjourned-, and rhe Afſize of 
ViQuals fer, and the Ordinances proclai- 
med, and thoſe of Franchiſes adjoumed, 
and the Jurours called, Sworne, and Char- 
cd withrheir Articles; and the claimers 
of Franchiſes, and the Rolls of the Juſtt- 
ces, of Coroners, and of all Sheritfes, and 
of all other manner of Pleas, and Preſent- 
ments afrer rhe laſt Eyre taken and recei- 
ved ; rhe firſt thing was ro enquire; heare, 
and derermine the Articles preſented and 
broughr in. the laſt Eyre which, were nor 
ended, and afterwards to determine Writs 
and Plaints, to deliver Viſnes, ro exa- 
mine the Rolls, ro rcdrefſe the errours, 
and all other wrongs by right Judgementrs, 
withow reſpe& unto. any perſon, F 
P 2 All 


212 Ofthe Articles in. Eyre. 
All the Judges Ordinaries, and Aſſigned 
. Shetiffes , 'Bayliffes , and Stewards of 
Lords of Mannours, and alt other who 
claimed Iurifdiftion which any one could 
attaint of any wrong done againſt the right 
rules of Law, were condemned for the 
wrongfull Indgements, with regard to the 
diſtintion of the Parties pgrieved. 

Coroners, Eſcherors, Sheriffes , Bay- 
* liffes, and other Miniſters doing wrong to 
the K ing, or to the people, uſed ro be pu- 
niſhed according to the example of the 
other, and further according to the Kings 
pleaſure. 

The offenders which were found ufing 
falſe Scales, and falſe Meafures, and pai- 
ning by breaking of any Atfſize, either of 
Bread, Wine, Ale, Cloth, or other Mer- 
.chendizes uſed ro be fer in the Pillory, and 
Women in the Tumbrell, and afrerward; 
were not ſuffered ro Merchandize at ary 
time, nor conld they depart from the place 
or Towne ro any Liberty, becaule the 
uſage was contrary to Law. 

Cut-purſes taken De faFoin their notori- 
ous fins uſed ro be hanged, and for rhe cut- 
ring of Purſes and Nealing of other goods 
under the/value of rwelve pence, and leffe 
rhen fixe pence one of their cares ufed to 
be cur off withour carrying them to Priſon, 
or before any Iudge Aſſigned, and tobe 

niſh them from rhe Towne, or from the 

Mannorfor the fecond offence. 

And for. their | arcine under the vaſtie 
of fixe pence they uſed zo ſerthem in the 
. | Pillory 
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Pillory for the firſt offence, and ro baniſh 
them for the ſecond. 

In the Iudgements of Perſonall Tref[- 
paſſes , venialls, as to the raxing of the 
damages putin plaints , Martin De Pate- 
ſhall uſed this courſe,the Judge u{ed ro en- 
quire ex officio of the Iucours, by whom 
any principall Treſpafſe was adjudged be- 
fore him, rhe names of all thoſe who were 
guilry in the firſt degree, and of the Ac- 
ceflories, and therein he proceeded ro 
Iudge the damages according ro the num- 
ber of the Endiftors, ſo rhar no P:ainritffe 
ſhould recover no more entire damages 
by pluralicy of Plaints for one ſole treſpatſe 
againſtrhe Treſpaſfſours ſeverally. 


C— 


CHAP.IV, 
SECT. 22. 


Of Franchiſes. 


F Franchiſes note , that becanſe the 

King doth not hold his Rights and 

Digraries of his Crowne bur as an In- 
fant, nor a grant from him of any franchiſes 
is ſo eſtabliſhed thar Kings cannor repeale 
chem againe, (ſo as he give ſatisfation ro 
the value as by warranty 3 and ir is law- 
full for every one who finderh Hhimſelfe 
grieved ro Sue for rhe King, toſeize every 
Franchife forfeited for contumacy 3 as if 
the Bayliffe of a Franchiſe doe nor exe- 
P 3 cutioN 
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cutionof the returne of the Sheriffe ac- 
cording tothe Conmand of the King, by 
anyabuſe,as by ufing his frinchiſe too large- 
ly, ori not diiely; by a Writ enſuing, 
it is commanded that rhe Sheriffe enter in- 
r9 the Franchiſe, and rhe King doth re 
cover the ſeifin'thereof, 'and ſo the ſame 
becomes guildable which was ' before a 
Franchiſe. | | & 

And all thoſe uſed rv forfeit rhe Fran- 
chiſe of keeping of'a. Goale in Fee, who 
by ticleof Franchiſe of Infangthiefe, or of 
return of Wrirs harted nor wirhour delay, 
the Perſons taken m the places within rhe 
Franchiſe for Felony done: in Guildables, 
and ſend them into rhe Goale in Guilda- 
ble, ſo thar the King doe. not loſe the 
Goods and Chatrels of the Felons, nor his 
other rights'; for the King giveth no 
Franchiſe to his owne prejudice, nor to 
the prejudice of others; eſpecially of re- 
turne of Wrirs, nor tro have the cuſtody 
of a Goale. An example way be as betwixt 
two Neighbours in a Franchiſe, rhe one 
cannot keepe a Priſfon-ro rhe prejulice of 
the King, and if he doe he fortcireth rhe 
Franchiſe. | 
- And is alſo appeareths that Turours 
came out of Franchiſes before- rhe Kirg 
and- his Commithoners ro Guildable and 
elſewhere at his command, as well upou 
criminall Actions as upon realls. - 4 

And if any one receivea Felon wirtirg- 
ly into his Franchife , rhe ſame is now 
challengable, 1 OBLES. 
TINO CHAP. 


Of ſatisfaltian of Debryche, 215 
CHAP. IV. 
SECT. 17. 
Of ſatisfaftion of Debt. 


| 7 a Plaintiffe recover againſt many by 
Indgemenr he ſha!l. have but. once da- 

mages, 2s in this caſe : If many Perſons 
owe one Debr, and every one be bound in 
the whole, if. one of them make agremenr 
for the ſame, alrhough he doe not wakea 
ſpeciall agreement for all the Nebrors, all 
of them nevertheleffe arc diſcharged, be- 
cauſe ſatisfa tion hath reſpe& ro-the Debr, 
and nor to the perſons. | 
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CHAP.IV. 
C$-C 7. 33. 


Caſes of Diſſeiſin, 


JE the Iurours in Perit Aſſizes are agreed 
rhar one ſhall give their common Ver- 
did for all, and it they ay that they 
know nathiog ,. nor . that.; rhe Plaintiffe 
ſhall receive nothing becauſe he proved 
nor his AQtion and if they, be of divers 
opinions they are nor theretore ro be 
rhrearned,nor-impriſoned; but they are to 
be ſevered and diligently examined. And 
ifrwo Iurours be _ ro agree amongſt 
4 Fl 
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all rhe reſt, ir ſufficerh fo: him for whom 
they ſpeake, and rhey are not to'be exami- 
ned upon the tirle of the pofſeſtion, bur ir 
is ſufhictent for the Tudpe ro know if the 
Plaintiffe were diffeiſed of his Land, 
wherher it were rightfull or wrongfull 
according to the Plainr;z for though it 
were right, nevertheleſſe jt was tortious, 
becauſe rhe "Tenant uſed. force where he 
ſhould have'uſed Indgement, arid for that 
he made himſelfe a Indge' rherein, Iudge- 
ment is to be given for the Plaintiffe, ſo as 
'he ſhall recover ſeifm, ſuch as it is, ſavir 

every right by another Writ, for an Af- 
fize lycth not upon Afize of the ſame Te- 
nement, ' berwixt the ſame parties, nor an 
Artaint upon an Arrtaint ;-and if the Iu- 
rours for him, whether they were ſworn 
upon the Aon, or upon the Exceptions, 
Judgement goes for him, an1 they be+ 
hoove ro enquire of the orhers named in 
the Wrir, and if the Diffeiſors came in 
with force and Armes, although rhey 
hurt no perſons bady, all of them never- 
theleſſe are to be adjudged ro Corporall 
puniſhment, according ro the quantity of 
The offence 3 and if they caſt him our of 
his dwelling houſe , or out vf his De- 
melſne , the felony of this Burglary is 


puniſhable ar the Kings Suir , or ar the "| 


Suit of the Parry , for none is to be caſt 
our of his houſe where he dwellerth, and 
which he hath nſed as his owne for a 
yeare without Indgement , a!rhough he 
hath no title -chereunro bur - by Diffeifin, 
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Coſer of Diſelſin.. toy: 


or intruſion, and ir ſaficeth for force and 


Armes, onely the ſhewing of Armes for 
w hurr the Adverſarics z and under the 
name of Armes are 'contaired Bowes, Ar- 
rowes, SaWes, Launces, Speeres, Staves, 
Swords, and Tarpers of Iron. | 

The Iury oughr ro enquire of the da- 
mages, that is ro ſay, of 'the profits bf the 
Tenements done fince the D fleifin.;and to 
whoſe hands fuch profirs afrer came, and 
of the Charges, Coſts, and reaſonable ex- 
pences which the Plzintiffe hath ſiiſtay-, 
ned in his whole recovery, and in afl 
things, and how much he is endamaged in 
diſtrefle of his goods, and in his honour 3 
and the damapes being afſefſed; it isro be 
awarded that the Plainriffe recover his 
ſeifin, ſuch as ir is, according to rhe view 
of the Recognitors, and the damages; and 
the Difſeiſors are puniſhable according -ro 
the points of the offences. 

For the goods found in the Tenements 
whereof none can knuw rhe vaſue,as Char- 
ter, Writings, Royall Treaſure, and ſuch 
things locked up, the Plairtiffe hath an 
Aion by Appeale of Robbety, or by a 
Writ of Treſpafſe. 

In Indgement of [ arcine veniable farif- 


 faftion is ro be made ro the }-inriffes, ro 


the double of the valne of rþ+ :}.igs which 
are ſtolen; and in cafe of Robbery, to the 
value ( 3 double ) or foure rims vine. - 


CHAP, 
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218 Of Amercements; 
CHAP.IV. 
SRCT. 235- © 
Of Amercements. 


Pecuniary paine we call an Arerce- 

ment, which follow reall offenders 
and mixr, and.ſomerimes are cerraine, and 
fomerimes uncertaine, An Amercement is 
certaine, ſomerimes according ro the dig- 
nity of the Perſons, as it is of Earles and 
Barons; for he who holdeth an entire 
Earldomeis to-be amerced one hundred 
pound when he is leaſt amerced ; And a 
Baron for a Barony entire one hundred 
Markes, and he who holdeth leffe, leſſe; 


and more, more; according to the quantity , 


of the Tenure. 

And ſometime; by a certaine Afitze in 
another caſe, as iriz of Eſcapes of people 
mpriſoned, in which caſe yee are to di- 
Riinguiſh of the place, as where one eſca- 
perth out of the Kings Priſon, or out of 
the Priſon of another 3 our of the Kings 
Priſon yee are to diſtinguiſh of the cauſe, 
wherher it be mortall or veniall, and if 


morrcall, then diſtinguiſh if the cauſe were | 


adjudged or nor, and if adjudged by no- 
roxy of fa, or of right, then the Corporal! 
puniſhment isuncerraine z for if rhe Kee- 
per, or more be affenting ro rhe eſcape, 
punith nent of death followerh thereupon; 
and if rhe cauſe was nor adjudged, and the 
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Keeper was not the'Kings Officer, nor 
zffented to the eſcape, then rhe Aſſize of 
puniſhment is. ſo many +hilirgz ſterling 
J or mores according ito the uſage of the 
Conntry, or of the piace, or ofthe perſon. 
And if the Cauſe be veniall, then the 
eſcape 1s not puniſhable. 
& | Andifrthe eſcape be from rhe priſon of 
1s others, then yee are to diſtinguiſh of the 
d I cauſe, and_of rhe caprion , whether the 
1s Fl cauſe be morrall or veniall, and if mortall 
p- M then the pecuniary paine aforeſaid ho!d- 
d Ff eth place ; and if the cauſe be veniall, 
ic © there is no puniſhment for rhe eſcape. 


oe _————me_ 
a CHAP. IV. 

4 Sacra 

, Of Amercements taxable, 
Ommon Amercements are Taxable 


Ef by the Oathes ard Atterments of rhe 
Ss | Pecres, of thoſe -who fall in miſere cordias 
» |} according to the conſtinirion of che Char- 
f || ter of Franchiſes , which willeth that a 
© | Fiee-man be afſefſed when he falleth into 
" | an Amercementr according tro the quantity 
! Þ ofhis offence, a Merchant ſaving to him 
* | his Merchandize, and a Vilaine ſaving 
» | his Wainagez' and theſe Afﬀerrors are £9 
5 | be choſen by the affenr of rhe Parties If 
: they will, but rhe K ings Officers are the 
T more 


220 Of Amercements taxable; 
more prievonlly to be Amerced' for the 


breach of their faith, &e. 

Many caſes there are where Corporill 
puniſhments are brought in by © Fines 
of money, and ſuch are called. Ran 
ſomes, wbich is as much as to ſay, Re- 
demprion from Corporall paines ; wheres 
of tome Fines are common , as ' for 
Murders , orher for perſonal! Ticſpaſſes 
of Townes and Commonalries,whichFines 
King Edward Ordained, rhat they ſhould 
be atſefſed in rhe preſence of the Juſtices, 
ſo.as rhe names of them be pur into rhe 
Roles of the Inſtices, fo thar the Eftreates 
may come to the Sheriffe ro leavie 'the 
ſame by parcells, and not by totall Sum- 
mons- 

And in cafe where one recovereth Debt 
or Damages, King Edward enatted that 
ir ſhould be in the eletion of them to 
doe execution by leavying ſuch Debt, 
and damapes of the moveable goods of 
the Debrors at rhe very value, ro the value 
of the thing in demand, except rhe Oxen, 
and Beaſts of rhe Plow, together with 
the moyety of Lands, and Tenements of 
the Debrors, if the goods be held faf- 
ficient by a reaſonable Extent untill the 
debr and damapes be leavied. 

Thoſe who are Appealed and Ern- 
died of Felony, and are not ro be fannd, 
it behooveth that they be proclaimed, 
and eſpecially before the Kings and his 
Inſtices Erranrs, and if rhey be founc 
guilty, then rhey are to be commanded 
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| Ofthe office of Juſtices in Eyre, 122 
50 pur them in exigent, ſo char the firſt 
| County after the Eyre be the firſt day, 


and fo they be demandable arzthree Coun- 
ty-Courrs untill rhey be Out-lawed, ifrhey 
:ender nor themſelves to the Peace. 
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C HAP.IV. 
SECT. 27. 


Of the Office of Juſtices irs Eyre. 


TO the Office of Iuftices in Eyre it be- 

longeth eſpecially to enquire by TI- 
rours, and by examination of rhe Roles of 
the Coroners, of all rhat wete Quir-fawed 
after the laſt Eyre, and after Certificate 
of their names they are ro<nquire of the 
names of their Plec'ges, that 1s ro ſay, whe- 
ther they were in Dazien, or in Franck- 
pledge, and if their Pledges be in che ſame 
County then are the ÞFledges pnniſbable 
by a pecuniary paine,becauſe they brought 
not thoſe they rooke in Maine-priſe to ap « 
peare; and if they were elſewhete in Do+ 
zien, then they are ro enquire in 'whoſe 
Main-priſe they were, and they are pn- 
nifhable according to the example of the 
Pledges for the ſame cauſe. 

To help the inemories of the people are 
Eſcriprs, Charters, and Minanents very 
neceflary to prove the conditions and the 
points. of ContraQts, Gifts, Sales, Feoff- 
nensand other thirgs, 

Br 
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\. By rhe Statute of Leichfred irwas Enx- 
Qed; thar ane might deny nude © onrrath 
made' by wotds , and it was Ordaingd 
thar Plaintiffes ſhould prove their Wi. 
tings which were denyed, and notprove 
able by Neighbours in England, and for 
forraigne ContraQts by Barraile, or by rhe 
ſerting ro of other Seales, or by Iurours at 
the ele&ion of the Plainriites. | 

If Inrrours have obſcurely or doubrfully, 
or not ſufficiently given their Verdi 
' any Aftionr or Exception; or any of the 
parties be grieved thereby; rhere is reme- 
dy by a Commiſſion of Curtificate ro make 
the Iurour; come againe , and the Parties 
who are the Plainritf; ought ta have under 
the Kings Seale, and of the Iudge, and of 
the Parties, the proceedings of the Plea 


before, and ſhew the defeR, and the of- 
fence of the Iuronrs ; in which caſe if the 
Indge by examination finde ir doubttull, 
the :aid doubr is ro be reduced ro certain- 
ry, and rhe obſcuriry ro cleernefſe, and 
the errour into truth ; and fo the firſt 
Tudgement is tobe redrefled. 


CHAP, 


Pn a renee 


The Contents of the Fifth 
Chapter. 


A*s bohns of the Common Law. 

The defefts of the great Charter. 

The reprehenſions of the Statute of Merton 
--nd Marle-bridge. 

The reprevenſ fons of the Statutes of We 
mi)rer. 9 4 

The = rehenſion of the Statute of Weſt. 2, 
end of Glouceſter. 

te reprebenſcons of Circumlpet© agatis, 

The reprehenſions of the new Statute 0 
MEVIOSrs 


a 

OR | 

CHAP:.V. 
SeEt." r, 


Abufions of the Common. 
Lay. oy 


Here are rhany who, ſay, Thit 

atthough orher Realmes uſe 

written. Law, yet onely En 

land wferh her. Cuftomes,' and 

 __. her Uſages for Law norwrir 

ten 3 bur berwixr 'tighrfill and- tortiows 

efages' rhere is a ditterence, for tortions 

uſages not warranted by Law, nor ſuffered 

by Holy Scriprure , are not ar all tobe 

nled: as for example ; thoſe of Theeves, 
whoſe ufages are ro rob and ſieale. 

And to ſhew ſome abuſes holden for 
rifages, which are frands ro rhe Law, aud 
repugnants t9 right , and which are not 
foun«| juſtifiable by Holy Scriprure, is 
this Chapter made of a ColleQion of par 
of the abufions ofthe Law, and of perſon 
erring from the knowledge of the right 
Law, and from law full uſages. 
*:+ Abuſion is a difuſe, or 'a miſuſe 0 
right uſages rined to abuſes, ſometimes 
by contrariery and repugnancy to | ay, 
fomerimes by roo large a ulage _ 
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"i t Thefirſtand chiefe abufion-is, Thar 
be the King is' above the Law , whereas he 
ought ro be ſubjeR ro it, as it is contained 
in his Oarh: * * : 
2 Iris an abuſe, that whereas Parlia 
ments oughr to be for the ſalvation of rh< 
Soules of Treſpafſors, wwice in the yeare 
at London, rhat rhey are rhere bur very 
; | {eldomie, and at the plealure of che King; 
- I for Subſidies and ColleRiohs of Treaſure e 
and where the Ordinances ought to by 
. | madeby the affent of rhe King, and of hi 
rf Earles, they are now made by the Kin_ 
ſe i and his Clerkes, and by Aliens, and orber* 
Er who dare nor contradid the King bur de 
ani] fire to pleafe him,” and ro Counſeil him fo*® 
wir his profir, thopgh- che Counſell be not 
ious} Covenable-for rhe common people without 
jon} calling rhe Counties thereunto, and with- 
add our following the rules of Law,whereby tt 
o beſfl followerh chat manyOrdinances are me 
yes ded more upon pleaſure rhenupon Law. 
3 Iris an abuſe that the Lawes, and rhe 
\ for} Cuſtomes of the Realme, with their occa- 
aud} fions are nor pur into writing, whereby 
not} they mgy be knowne, fo as they might be 
, iff known®by all men. _ 
pan 4. It is an abuſe, that force holds in Diſ- 
ſons} ſeifins afrer rhe third day of peaceable 
ut off ſeifin, for as much- as he 1s nor worthy to 
\ be aided by the Law who fiyerh from 
« off Iudgement, and uferh force. 
5s Ir is an abuſe, that Juſtice is de- 
hyed in the Kings Court ,, more then 
alle where: | 
= 6 Ir 
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6 Ir is an abuſe to ſuffer any to be in 

theRealme above forty daies -who is of 

the ape nf fourreene yeares, Enzliſh or A- 

Len, if he be nor (worne to the King by an 

Oarh of Fealty, and in ſome Pledge and 
 Dozien, . : ; 

7 Irts an abuſe that Clerkes, and We 
men areexempted ro make the ſaid Oath 
ro the King, ſeeing the King takerh their 
Homage and Fealry for Lands. | 

8/Ir is anabuſe ro hold an eſcape out 
of Priſon, or rhe breach of rhe Goale to be 
a mortall offence , for that uſage is not 
warranted by any Law, nor is it uſed in 
apy place but within rhis Realme and 
France, for as much as one is warranted 1 

: doe irby the Law of Narute., 
9 Iris anabuſle ro ſuffer ſomany forme 
- of Writs to be pleadable, and theren 
eſpecially that the Writs are Cloſe,and not 
Patents, as the Writs of Right ; and u 
rhat they are made with interlinings and 


- Faſure, and otherwiſe vicious. ; 

10 Ir is anabuſe that the money is na} . © 

quarterable,. char ir is not Silver, that iti} * 

- held payableif the forrein circle be noi. * 
whole, roallay the Money per BW. d. and 

- wake paying of Lead to evety, &c. : 

Is Tt is an abuſe thar the King rake * 

more then twelve pence for the exchang} * 

oftwenty ſhillings in the pound. 1 

- T2 Iris anabuſe rhat no pound is ſufft 7 

rdro weigh rwenty five ſhillings, or mor | 

then rwelve ounces. | 

£3 Ir is an abuſe that Treaſon is no n 
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adjudged more by Appeales theu ir is. 
' 14 Iris an abuſe rhat a man who hath 
done Man-ſlaughter of neceſſity, or with 
the Peace, or nor feloniouſly, isderained 
and kept in Priſon uncill he hath purchaſed 
the Kings Charter of pardon of .death, as it_ 
\ isfor miſchance. | 

15 Iris anabuſero hold the moveable 
goods of flyers forfeired before they be 
arrainred of rhe Felony by Outlawry, or 
otherwiſe. | 

16 Ir isan abuſe to Out-law a man be- 
fore it hath been enquired by the Oathes 
of Neighbours. 

17 Ir is an abuſe ro ſuffer a man at- 
rinted of Felony ro be an Approvers, and 
19 have a yoice as a true man, and that 

 Clerkes, Women, Infants, and others who 
cannor Combare are ſuffered ro be Ap- 
provers. |, | | 

18 Ir is an abuſe that others receive 
che Appeales of Approvers, then Coroners, 
and that rhey are ſuffered ro Appeale oft- 

*ner then once, or by diſtrefſe or orhet- 
wiſe, or in any manner falſly. 

Ig Ir is an abufe rhar rhe Juſtices drive 
a true man to be tryed by his Courfry, 
where he profercth ro defend himſelfe 
againſt the Approver by bartaile. . 

20 Ir is an abuſe to force people Appea- 
led by Approversto Acquirtalls, where the 
Approvec pur in his Appeales, if he be nor 
thereof elſewhere endilted, or after rhe 
lying of the Approver atrainted, or after 
the death of the Approver. g 

HG 21 Ir 
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21 Iris ah abuſe'to ſuffer an Approvet 
R ro live, after he ſhall beatrainted ofa falle 


Appeale: - : 

2.2 Its an abuſe ro ſuffer Theeves, and 
knowne' and notorious Felons to be des 

« fended in SanQuaries. 

23 Iris anabulie that rhoſe Felons who 
are forjuredthe Realine are nor ſuffered ro 
chuſe their Port and paſſage our of the 
Rea'me, and ro limit their Iournies. 

24 Ir is abuſe rhat they eater into the 
Sea, and from the Sea, the Church next 
the Sea, and that enteries into great places 
are denycd them, and that they have not 
the priviledge of Pilgrims. | 

25 Ir is abuſe ro adjudge Murder for 
default of Enzl:ſhire, fince Murder ought 
r0 be rhe Ene:fh puniſhment: of an Alian, 

26 Ir is an abuſe rhat-Acquitrances of 
paiments male tz, the King inthe Exche- 
quer are by Tallies, and not by the Seale 
appoinred for ir. * NN 
© 27 Ir is abuſe rhar the Kings Officers of 
the Exchequer, have' Juriſdiftion of 
other thivgs then the Kings Monies, of his 
fegs, and of his Frsnchiſes withour an 
Ortgina!l Writ our of the Chancety under 
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white Waxe. 

23-It is an abuſe that rhe Kings Debts 
{ye Dormant, and aredelayed to be lea- 
vied by Eftreates, fince rhe Arreates of 
Sheriffe s, and of other the Kings Re- 
ceivers are to be leavied withour delay 
upon thoſe who. preferre rhem, if they 
rhemfelves be :not ſufficient, and rhe Ar+ 
Terages of the Dcbts of others are to be 
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leayied upon: their: Sureties i:where the 
principalls are .nor ſufficient to: pay . the . 
Arrerages 3 the Amerceinents; are lyable 
upon the Aﬀeſſors if rhe principalls are nor 
{fcient;, and ſo-it is :of Fines, 'and - all 
other the | Kings: Debrs, whereby jr ap- 
pearerh. rhat no 'Debr ought ro. be much 
behinde; is ſo much as ſome thinke thar 
none: aÞ chargable with: an vid debr if 
nor-of malice, or:by ; negligence of rhe 
Kings Officers. 

129 Ir is an'abuſe that they of ithe Ex- 
chequer, or orhersreceive ;Atturnies, or 
hoid Counſans wirkout an Originall. Writ 
our of the Chancery, which noRe Ca1) doe: , 
withour. Juriſditon. - 6 @ 3 

3o Ir isan abuſe ths F recrrnens! and 
Free-holdets' have ordinary Juriſdifion, 
but in the Courts .of Lords o! Mannours, 
or of Hundreds, or Counties... 

. 31. Ir is an abuſe to Amerce any man 
by reaſon of a Preſentment. in perſonall 
Treſpaſſe, in 'as. inuch as.no man is to be 
Amerced bur for the offence an x fall ar 
mixt Aion. b, 

32 Ir is abuſe: -Amerce ny man by 
Preſentment made' of lefle then'' twelve 
tworne Free-mens. :: tots 

33 Iris an. abuſe ro affefle ar Amerce- 
ment certaine, withour the pres of 
Free-men ſwormertoir. - _ 

2.34 Ir is an. abiiſe .ro' aferre: Amerce- 
ments in the abſence of thoſe who are ro 
be Amerced. 

- 35 Iris anabuſe to Charge the Jarours 

Q 3 with 


- ate 


with any Article rouching, wrong done bes 
 twixr neighbour and neighbour. + 
36 Ir 1s abuſe robeleeve any one hath 
Juriſdiion, ifa Commiſſion give ir nor. 
37 Ir is an abuſero obey the Judge wi 
is appgaled of doing wrong, rhe example 
whereof. appeareth in+the old Wrir of 
right, Et mfr feceris viceemes faciat. 
38 It-is abuſe thara Free-man be moady 
rhe OP! Officer by any elettion againſt 
his wil 


39 Ir:is-an abuſe, rhar'rhe ſalaries of | 


Pleaders be not certaine. 

40: It.4s-an abuſe.-rhar rhe Defendans 
have not:amends of wrongfull Plainriffes: 

41 It is abuſe thar Pleaders: are ſpared 
of-Oarhes according ro the:poinrs: / 

42 Ir is abuſe ro ſuſpend a Pleader if ht 
be nogatrainr of a 'Treſpaſſe, for which he 
is condemnable ro Corporall-puniſhagent. 

43 Iris abuſe ro Summon 'a man I for , 
perſonall offence. 

44 It is abuſe. ro adjudge a-man tb 
death by Sutors, if nor in.cafes ſo known 
' thar there need no Anſwer. 


45'Ir 1s an abuſe:ro bring rhe Ap- 


peale elſe where then before the Coronet 
* of the County, and that appeareth by rhe 
Wrir'of 4 a as 2 hag grounded up" 
on - errour; 
4&5 Iris abuſe t ro lerto baile 2-man Ap: 
pealed, or indifted of a martiall offence 
by Pledges. 
47 Ir is an abuſe to determine the Ab 
peales of felony by Judges, Ordinaries, 
Sairors, 48 Ir 


230 Abuſes of the Contmon Law, * 


3. 


— Aa. 


Y Abuſe? of the Common Law. 23, | 


" 48 Iris abuſe thar all perſons are com- 
monly recejyeable in Appeales of felony. 

49 Iris abuſe rhar all Lafants within age: 
aein Ward... 

$0 Ir is an abuſethar people may Alien 
their Inherizances from their Heires fur- 
ther then the grants, or their purchaſe of 
Lands make mention, for none can. make 
an —— if it bee nor ſpecified 3 in {he 


#* Fr: is abuſe rhat rhe [Oh WERE. of 
Heires females are held in Ward {rhough, 
irbe of Knighrs ſervice )as of Heire Males, 
fincea'woman Is at age ar I4. yeares. 

52 I is abuſe that Goalers or their ſove- 
raignes. plunder Priſoners, or take from 
them orher rhings then their Armes. | 

$53 Iris abule. thar Priſoners or others 
for them pay any thing for rheirentriesinto 
the Goale, or (ſei comming Out. 

54 .Is is abule thar. a Priſoner is laden 
with Irons, 'or put to paine before he be 
arainred of the telony..,:. 

\ 55 Ir is abuſe that the Goales are not 
delivered of the Priſoners whg are-deliy 
verable withour delay, without a Wrir. 

$6 'It is abuſe romake a man ro-Anſwer 
to the Kings Suir where he Is not indicted, 
nor appealed. 

57 Ic is > 4 HOI: any other then 
aman inditedor appealed, without a ſpe- 
ciall Warrant, in caſe for want of VOOgRa 
or Maine-priſors. -. _. 

$8 Ir is abuſe thar Juſtices deliver Pile 
ſoners. nor taken before rhe. dare of their 
Q4 "War- 
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Warrants, fince the Kings intention wa 
not bur of rhoſe who are rhen- kepr in 
Prifon. ma gta ores | 
$9 Ir is abuſe that the Wrir-of 0dio & 
Atia take no place bur in Murder.  — 
60 Ir is abuſe that that Wrir-lyerh for 
Endidees © | 
| 61 It'is abuſe rhar Appealees'or En 
difters of mortall Crime are got out of 
Priſon by Bayle, or thoſe who are con: 
demned to Corporall- puniſhment before 
they doe their Penance, or that they 
have bought in the ſame by Fine and 
Ranſome. _ ' WT | 
% "62 Iris abuſe that the Wrirs-Sieit- alia, 
& ſicut pluries + pafſe the Seale ,' in/ caſe 
whete it ſhould 'make rhoſe -Ofkcers ir 
obedient of right; and ro rhe King, - and 
ſhould charge others wp ſach Com 


4 


mandement. PRICES 

63 Ir is abuſe -r0 pur 'thefe words in 
Writs, Nift captus. fit per ſpectale percep- 
tum noſtram vel Capitalis Fuſtictarii noftri 
vel pro forreſta noſtra, &c. for no ſpeciall 
Commandggne nt ought ro exceed the Com- 
mon Law. = ATA 


64 It is abuſe ro ſuffer the Judges ro be 


Plaintiffes for -the King. 

65 Iris abuſe thar Aliens, or orhers who 
have nor ſworne fealry to the King, or in- 
famous perſons, or Indifted or Appealed 
of morrall Crime, or who have nor an able 
Committion, or after any wrong done, or 
after Judgement given, be ſuffered ro 
have Juriſdition., 'or to Judge | out of 

| h the 
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the points ſpecified in their Commiſſions. 
' 66":It is/«buſe that in Appeales by-Plea- 
ders are' the Places; apa the (.cunrries, 
and the: houres of . the daies, :andithar 
it is againſt the Feace, fn. cvery ofterice | 
is againſt the Peace, and-tuch other words 
needlefle. "roy. | [ 4.3 2OfN 3:9 
.©,67.Ir. is abuſe rovabare ſufficient! Ap- 
peales, -accordirg to the-Stature' of -Glou- 
wffers<: 51 042 1 afiets fo ow: 
| - 'Ir is. abuſe that the.remediali Writs 
are ſaleable, and tharthe.Kirg Commands 
the Shetifſe, that he'rake.Sureties to his 
uſe for the Writ, for and-by the Purchaſe 
of theſe Writs one may deſtroy his eremy 
wrongfully ; and becauſe thar ſuch Fines 
and Peraltics inn” im Eftreates, though 
they doe nothing Eur hurt ro the Fur- 
chaſorrheref. r{3-5 

69 Ir is abuſe that Forraigners are not 
receiveable in AQtions by Surcties of Free- 
men, who Fave rot-wherewtth to finde 
Pledges: - TOR 8 | 
' 90 It'1s abuſe rodiftreire in perſorall 
AQtions , where the:-profir of 'the Iflues 
comes rothe King, and no profit accrueth 
to the Plaintiffes. ; ; | 

71 Jr js abuſe thar any Plain is received 
to be heard withour Suretics preſent, to 
reſtifie the Plaint to be 1ve. | 
© 52 Tris abuſe, that ir is ſaid that Vitli- 
rape is nota Franck Tenement, ard thar 
an Afſize lyeth nov. of an <jeQion for 
term of years,as well as it doth ofa Franck 
Tenement for terme of life, or in yu 

or 


ra Villaineand a Slave are nor all-one; 
cirhes.in name orſipnification, for as much 
as every Free-man may hold in Viilinage 
- to himand his Heires, ferforming the ſer- 
vices and charges of the Fees. 
- 73 Itis abuſe ro hold thar ſeifin accru- 


ed not to the Purchaſor when the Donor 


teft his goods, for as a Contra of Marriage 
is good by the conſent of the wills of men 
and women, although rhat one of them 
repent, and. after the Marriage ' would 
withdraw himſelfe, but he cannot thereby 
diffolve the Contra ; ſo as:well it fufficeth 
to make rhe ContraQt by rhe 'delivery of 
ſeifinas by the celebration of the Marriage, 
although rhe Purchaſor have no' other 
;feifin. . by : raking rhe Eſplees, nor. any 
Decd. nor writing;to teſtihe the bargaine; 
and if it were that a Woman after the 
- Marriage were raviſhed and. conſented 
thereto , and the 'Husband repleeve her, 
and the raviſher anſwering ro the ContraQ 
fay, That the Husband had no right - nor 
ation, becauſe he was never fulty ſetſed 
by taking the Efplees 3 nor had no Deed: 
or faid, that he was never out of feifin of 
the Woman becauſe ſhe was clothed with 
His Robes,and by her robe ſhe remained in 
His ſeifin ; rhis Exceprion nothing availeth 
him ro excuſe his wrong no more then 
in this caſe. If a man buy a Horſe, and 
agree with the ſeller, and rhe ſeller deli- 
yer the ſame to the buyer, notwithſtanding 
that the ſeller repenr of the bargaire, and 
forccably take backe the Horſe, al- 
| rhough/ 
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though rhe buyer: hath no AQtion fox- he 
ſame, becauſe he remained alwaies -ſeiſed 
thereof at will ; ſuch Exceprion: is: nar 
ood. 444.64 <0, 
74 Ir is abuſe ro thinke that, ,Conrraas 
for goods not moveables are. otherwiſe 


© then for moveable goods. RE 


{} 6 
-+75, Iris abuſe ro thinke that; ſeifin ac- 
ereth nor as ſoone to a: Purchaſer of his 
Purchaſe, as ro an Keire of his Inheri- 
tance, -ſince the Law requires. bur; three ' 
things .1n ContraQs....1. The. agreement 
ofthe Wills. :2,Satisfation ro rhe Do- 
nor. 3- Delivery of the poſſeſſion- and 
gifr./ If a tranſruration of ſeifin be given 
wo the Purchaſer: by the Donor at the 
houre of: one of. the Clocke,- and the Pur- 
chaſer dyerh ar the houre of three of. the 
Clocke he dyeth as well ſeiſed of the Te-+ 
nement.as. he ſhould be of a Woman, or 
aHorſe, though the Donor have nor de- 
parted with and removed his Charrels: and 
it ſhall never be a.gocd Plea fur him iQ lay, 


' That the Brce-hold after rhe rranſinuratrion 


of ſeifin by a fimple Livery remained in 
the-Donor, afrer this Livery of the. Tene- 
ment 3 bur. if che agreement of the Donor 
be nor performed accordirg 10: the Con- 
ta; then he may heipe himſcife thereby. 
76 Ir is abtule to thi:.ke 15at one cannot 
recover a Terme for. yea; 153 nor P tient» 
ments ro Churche: in manner of Diff-ihn, 
fince many Reaſons muy availe ro” Red- 
difſeſors. fe 
77 Ir is abuſe that Artainrs are not 
0 | granted 
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granted in Chancery without difficulty; to 
Arraint all falſe Jurovrs, a5-well in al other 
ARQions Perſonalls, realls and 'mixt EL In a 
Adlizes brought. mr 
'* 78.'Te is abuſe fo drives. Diftreſte our 
of the: Hundred. 

79 Iris abuſe ro make the view of the 
Diſtrefſe ' ro Baylitfes ; in 'thar- & Plaidt 
will ſaffice, and a Court, and _ heis: yo 
ſcifed thereof. -- 

80Tt is abuſe thar we doe. nor ſite, fon 
TortiousDiftretſe b y way ot Felony,'and 
=_ one attaint not theſe: TICS ac\ts 

K ings Sir. p 

81"Ir is abuſe char vicious Contri&' an 
by agreements mainraied by Law, as ';fore 
bidden' of offence.” Is tot Utury 1aniwok 
fence? is" nor Impriſonment an offence? 
how can one binde himſelfe ro Uſury,'ot 
ro Impriſonment, or a Difleifin, if. he = 
nor offend. 
' 82-Ir isabuſe that Advowſons of Char 
ters-2are aliened by Law for as - 
Morgaye,'ot co ferme,or are partible..:: 

83 Ir is abuſethar Leaſes of F + 
nor longer rhen forty yeares, fince 'con 
rinuance of ſeiſtn by length of 'rime =—_ 
diſ-inherit no man. - 

84 Ir' 13 abuſe thar no Land is la: w yy 
ferme or ih Fee, or for yeares rendring 
Rent by the yeare , more then = 
fourth part. 

' 85 Irisabuſe to Our-lawa a man for ade- 
faulr, in caſe where rhe oped cauſe is 
not felony. 

86 It 
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'-86' Tr is abuſe that Auditors are appoin- 


"jr © edby the Lords to heare Accompts with- 
Four the afferir of Baylitfes. ; 

"' 87 It is abuſe rhar' Bayliffes have'no 
recovery of damages from” Torriows Aw 
ditors.” 

88 Ir is abuſe that regard is had ro the 
Perſons, when ſuch Law is nor for Bayliffes 
#ainſt their Lorc's, 'as &cont74 in the right 
of Debrs due by the one to the other. 

'8' abuſe that a «man -may chal- 
knge offfor his Yeife ro: whom he never 
found ſuſtinance, in as much as a Villame 
snota V ilfaine but fo lorg as he remat- 
reth in cuſtody 3 and fince none: can 
challenge His Viilain for Villinage though 
he be in his cuſtody, if he finde notfuſte- 
\Enzrce ro his Villaine, br ſend him ro ſome 
Land in his Mannour' where he may gaine 
his fiving, or otherwiſe retaine him in his 
etvice. 

92 Ir is abuſe thar Villaines are Frank, 
pledges, or Pledges of Free-men. 

91 Ir is abuſe rhar others ſuffer Villains 
to be in their Vicwes of Franck-pledges. 

92 Ir 1s abuſe thar the Lords ſuffer their 
Villaines ro plead, or be inpleaded with? 
nut them, for a Viliaine is nor Amercea- 
ble in any other Court becauſe he'can loſe 

thing, as he who hath nothing proper 
df his owne. 

23 Ir is Suſe ro hold Villaines for 
Slaves, and this abuſe cauſerh prear de> 

iruction of poore people, great POVEItYs | 

dis a great offence. - 


' 
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-:1:94 Its abuſe thar a. man is Summon ( 
'who 15s no Free-holder. SETS: 

95 Ir is abuſe ro Symmon a man el 
where then in the Land conrtained- in the 
demand, 1t it containe Land. bs 

96 Iris abuſe that a man travaile ar his 
owne Charges, by any Summons perſonal, 

97 Ir is abuſe that a Juſtice or other 
make a Summons who 1s not a Free-holder 
wirhin the County. | 

98 Ir is abuſe ro Summon ithout 
giving them reaſonable warning what 
to Anſwer. 

99 Ir is abufe that falſe Cauſes of E- 
ſoignes are aUmitred, for *'as much as the 
Law allowerh.falfiry in no caſe. 
 1oo Irisabuſe thar an Effoignar isad 
initted in a perſonal] Aion to the Defer 
danr, fince one is Maine-priſed to appeate 
, in Court by Maine-priſors. "oy 

101 It is an abuſe to receive an Effoigne 
caſt in by an infant within age. 

- 102 Irisanabufe roreceive an Atturny, 
where no power ſo to doe is given by Writ 
out of the Chancery. 

103 Iris abufc to receive an Atturney 
* here the Plea is nor. robe judged inthe 
. preſence of - the Parries, if nor in calc 
whete one maketh an Atrurney generall. 

Ioq Ir is abuſe that none can makean 
Arruoney in perſonall Agions, where Cor- 
porall pnniſhmentiis ro be awarded. 

105 Ir is abuſe to receive Exception 
' in Judgements if they be nor ſufficient: 


ly pronounced, for from rae Order f 
the 
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the Exception catly arifeth cleare Judge- 
ment. 

196 It is abuſero allowa warrant of 
Voucher to a Theife, or in other perſo- 
nall Aftion. x 

107 Ir is abuſe rha Judges Aſſigned 
ſhew not the parties pleading their 
Warrants, or of his power when they 
demand it, 

168 It is abuſe thar Juſtices and their 
Officers, who kill people by falſe Judge- 
ment. be not deſtroyed as other 'murde- 
rours, whi ng Alfred cauſed/ ro be 
done , who cÞifed forty foure Juſtices in 
one yeare to þe hanged as murderours for 


their falſe Judgements.- 


; He hangetl Darling becauſe he had « Darling, 
Judged Sidulfhg death, for the rerrear of 


» Edulfe his Son, who afterwards acquired 
him of rhefa&. 
He hanged Segnor, who judged /Ife to 2 Segnor. 
dearh afrer ſufficient acquitrall. #+ | 
He hanged Cadwine, becauſe that he 3 Cadwine. 
judged Hachwy ro death without rhe con- 
ſent of all the Jurours,and whereas he ſfiood 
upon the Jury of twelve men, and becauſe - 
that. three would have faved him againſt 
the nine, Codwine removed the three, 
and pur orhers upon the Jury, upon 
whom Hachwy pur not himſeltfe. 
He hanged Co/e, becauſe he judged Fve 4 Cole. 
to death when he was a Mad-man. | 
He hanged Malme, becauſe he judged 5 Malme. 
Prat ro death upon a falſe ſuggeſtion rhar 
he committed the felony. - = 
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6 Achulf, - | He hanged' Arhilf becauſe be: caſt 
Copping to be. hanged before the pe of 
BE one aud twenty yeires. L 
9 Markes He hanged: Markes becauſe he judged 
During to death by twelve men who wete 
nor \worne, _ 2127 Sn 
$ Oſtline. He hanged 0/Hine becauſe he judged 
Seaman.to death by;a:falſe Warrant, groun- 
ded upon falſe ſuggeſtion, which ſuppoſed 
Seaman to be a perſon-in the Wartant 
: -which he was nor. _ | 
9 Billing, - He hanged Bling, becauſe he jiidped 
Leſtdn to death by fraud, in this manner 
he ſaid ro the people, Sir all yee here bit 
he who aſlifted to kill the man, and becaiſe 
thar Leſton did nor-fit wirh rhe orher he 
him commanded'to be hanged, and aid 
'thar he did aſſiſt, where he knew he did 
nor aiſiſtedto kill hiw. : 
Ao Seafonle. He hanged Seafoul: becaiife he judged 
FR 0rding to death, for nor anſweri'g.. - 
13 Thurſton He hanged Thnrſton becauſe he- judged 
3&5, Thurguer ro dearth by a verdi& of Enqueſl, 
taken Ex" 01:70 withour ifſue joyned, 
> A'hel- He hanged Athelſton, becauſe he judged 
"504 Herbert to death for ari ofence not morrall. 
13Rombold He hanged Rombold becauſe he judged 
Liſtlild, in a caſe nor nororious wirhout 
FDA Appeale, and withour Enditment,  F 
14 Rolte He hanged Rolfe, becauſe he judged 
C Dunſton ro dye, for an eſcape our of priſon. 
5 Freknurne He hanged Freburne becauſe he judged 
| Harpin to dye, whereas the Jury were in 


doubr of their Verdi&; for in doubrfull 
cauſes one onght rarher ro ſfaye then t0 


condcmne. He 
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He hanged Seabright whojudged Arheb” 16 Sea- 
tus to dearth, | becauſe-he condemned one bright, 
by a falſe jidgetment morrall. | 
He hanged: Hale becauſe he ſaved Tri 17 Hale. 
rm the /Sheriffe from death, who tookto 
the Kings uſe from another goods againſt 
his will,for as much as any ſuch raking from 
another againſt his will,” :and Robbery 
hath no difference. 2:50 rf2 

He hanged Arnold becauſe he ſaved Boy- 15 Arnold, 
life, who-robbed the'people by.colour of 
Diftrefles, whereof ſome were by ſelling 
Diſtrefſes, ſome by extorrion'of Fines, as 
if berwixr extortion of Fines, releaſing of 
wrious Diſtrefſes,and Robbery therewere 
dfference. © © -- TITS ; 

' He hanged 'Erkinwald becaiiſe he han- 12 Erkive 
xd Frankling, for nought elſe but becauſe #49 

tavghr ro him who'varquiſhed by Bat- 


& While morrailto'fay the word of Crayanr. 


*He hanged Bermond becauſe he' cauſed -20 Bermond 
«bolt ro be beheaded by 'his'Judgement 
nEngland, for that for which he was Our- - 
awed in Irejand. k 
He hanged ' A/kman becauſe” he faves 2* Alkman 
teman by colour of Diffeifin, who was 
tainted of Burglary. 
He hanged Saxmond becauſe he hanged 4:5amon1 
Barrold in England, where the Kings Writ 
unneth for a fa which he did in rhe ſame 
and where rhe Kings Wiir did nor run. 
He hanged A/fler becauſe he judged a 23 Alfiec. 
lerke ro death ; over whom he had nor 
ognifance. ; 
He hanged Piron becauſe he judged 24 irons 
- R Haming 
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.-. "Hanting to Death 5 becauſe. he: paye 
judgement in Appeale before the Fa 
daies pendant, the Appeale by a Writ gf 
falſe judgement befoterheK ing. | 
He hanged Diling becauſe he cauſed 
Eldon to be hanged, who kilted a man by 
misforrune. $1.72 2; , 
26 Oſwin= He hanged Qſwin becauſe he judged Ful- 
cher todeath our of _ IOW. 
, Muclin, He hanged Muclin, becauſe he hang 
oo ; Helerave by warrant of indiQment not 
ſpeciall.  :- Le lar ite ae Pry PAT 
23 Horne, He hanged Horne, becauſe he havged Sis 
min at daies OS. : b 
_ : He hanged Wolmer becguſe he jun 
-<—— Graunt wa th by colour of a LO _ 
thing, which he had received by titleof 
© baylement, ' | 
foTherbern, He hanged Therberne becauſe he judge 
Oſgot re death for a- Fa, whereof he was 
: . acquirted before. againſt the ſame Plaine 
rifle , which Acquittance he tendred to 
aveire by Oath, and becauſe he would 
not averre it by Record, Ther berne would 
not allow of the Acquitratl which he ten- 
dred him. | 
z1 Wdiſtor, Ke hanged Wolſtor becauſe-he adjudged 
| _Haubert ro death at the Suir of the King, 
for a fa& which Haubert confeſt, and off 
which the King gave him his pardon, but 
he had no Charter thereof, nevertheletſe 
* ; he vouched the King to warrant ir, and 
further rendred to averre it by enrole- 
ment ofthe Chancery. 
5+ Oskitelh Ke harged 0kzred] becauſe he judger 
Carping 


j- 4- i a. 


25 Dilling. 


F< 
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fling xo death, by rhe Record of the Co- _ 
roner, Whereby Replication allowable the 
plea did not. hold: - And the caſe was fuch, 
Catling was taken and puniſhed fo much, as 
he confeſt he had inorrally offencied, and 


by. that te be quirred of the paine; and O/- 


| kitell adjudged him ro death upon his Con- 
\ (Gon whi ch he had made ro the Coroner 
withour tziall of the ruth of rhe paine, 


ed El orthe fat. And fircher, he cauſed rhe Co- 


roners and Officers acceſories to be appre- 

hended, who hanged the people, and all 
«© thoſe who might have hindred the falſe 
Judgement, and did nor hinder rhe fame 
inall caſes-3 For he hanged all the Judges 
who had falſly ſaved a man guilcy of 
tdeath,, or hath falſly hanged. any man 
wainſt Law,.or any reaſonable Excep- 
tion. . 54 

He banged rhe Suitors of Calevot,'be- 33 Suitors 
cauſe they had adjudged a man to death in a *t Calcvoy. 
cale nor notorious, alrhough he were guil- 
ty thereof 3 for no man can Indge within 
the Realme burthe King, or his Commil(- 
faries, except thoſe Lords in whoſe Lord- 
ſhips the Kings Writ doth nor run. 

He hanged rhe Suirors of Dorcefter, be- z4 5nitorsof 
cauſe they Iudged a man to death by Tu- Perceſter. 
Tours in their Liberty, for a felony which - - 
he did our of the liberry, and whereof 


alle they had not the Counſance by reaſon of 


forrainry., | 
He hanged the Suirors of Cirenceſter, . . 5,;rarsof 
becauſerhey kepr a man fo long in Priſon, Cirenceſter | 
that he dyed in Priſon, who would have 
R 2 acquit= 
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- acquitted /himſelfe by Fortaigners that he 
- _ offended nor felonioufly. | 
35 Surors of In his time the Suitors of: Doncaſter loft 
Doncafier. their Iuriſdiftion, befides: other puniſt 
ments, becauſe. they held Pleas forbidden 
- by the Cuſtomes of the Realme ro Tudg! 
Ordinaries, and Suitors to hold, 
37 Colgrin. In his time Co/grin loſt his franchiſee 
Enfangtheife, becauſe he would not ſend 
Theife ro the common Goale of the Cour 
ty whowas taken within his Libeny fo 
a felony done out of the Liberty i 
Guildable. k 
g In his time Buttolphe loft his view of 
pas Franck-pledges, becauſe he. charged the 
 Iurours: with other Articles then thoſc 
which belonged rothe View, and Amer 
ced people in Perſonall Aftions whe 
one was not to be amerced by a pecuniat) 
puniſhment.” And accordingly he cauſed 
morrall rewards to Criminal}: Iudges fo 
. wrongfull mortall Indgements, and fo he 
did for wrongfull Indgements venial! 
Impriſonment for wrongful! Impriſor 
ments, and like for like with the othe 
puniſhments 3 for he delivered 'Thelweli 
_.ro Priſon, becauſe he judged men to Priſfo 
bs for an —_— nor montall, . 
INT: He judged Lithing ro Priſon, becau 
SO SRng, he imptifoned #erbote for the offence 0 
his wife. | 
He judged Rutwoed to Priſon , be 
cauſe he 1mpriſoned 0/de for the Kirgy? 
Debr. S 
On the other fide he cut off the hard 
Havlf'*: 
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NL Hanff, * becauſe he ſaved Armocks hand, 
Ml who was attainred befote him that he had 
feloniouſly wounded Richbold. ©: | , 
He "gi Edulfe to be wounded, becauſe 
hejudged nord4rno/dro be wounded, wha 
feloniouſly had iwaunded Atdens, '' 
' In leffer Otifences he did-nor 'meddle 
with rhe. Judgemenrs, bur diſ-inherited 
the Juſtices, and removed rhem according 
tothe points of thoſe Srarutes in all poinrs 
where he con!d underſtand rhar they had 
paſſed rheir JurifdiQion, or the bounds of 
J their Delegacy, or of cheir -Comm:ſli>n; 
F or had-concealed Fines, or. Amerceinents, 
F or orher thing which belonged to the. 
King z or had-releaſed 'or encreaſed any 
I puniſhment contrary ro Lawz'or: procu- 
Al red rhe: axercifing, or pleading :withour. 
i Warrant, either 'in the property by war- 
tant of Wit, ot of a plaint ofthe: Poſſeſli- 
J on, or & contra Or in the veniall Aftions 
It; by-wo:ds 95f-felony; or e contrei, or had 
{nt ro no Parry a tranſcript iof his: Piea 
x:he Jo wney-, or any - of !ithe Parties 
wrongſull 7 grieved, or, done any orher 
wrong” in 'difaltowance of a: reaſonable 
Exception ofthe Parties, or to rhe Judge» 
MENT. 3% Eid of TTY ie HRS 
In his time every Plaintiffe might have. 
7 Commithion and a Writ to his Sheriffezro 
the Lord of. the Fee,'or to certaineFaſtices 
aligned upon every wrongwhichwas done. 
-In Nis time /Eaw was haſtened fromiday 
ts day; fo'thar above fifreen:daics' there 
fp] w2s nF default nor Sig aa 
W414 3 
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Ta his fime the parties might carty 
the parts of their Pleas under the war, 
- ofrhe Judge;, br the adverſe parties. 

: In is rimE there wasno flay. of Writs, 
all 'remedia{l Writs were gtantable, as of- 
Debr by verthe of an Qath. . : | 

In his -time the Iudges uſed to rake 
rwelve panes of every Plainiffe ar the 
Journey, * 

:In his tive Plaintiffes. recovered nor 
onely dam of the [ifſues of the Poſ- 
ſeſſions, and of the Fees, but recovered 
Coſts. as to the hurrs; and as much as 
one might lawfully Taxe, by the occaſion 
of ſuch a fa. 

109. It:is abuſe thar ficbs omltinde of 
Clerks are-ſufferct! ro be made, whereby 
the Kings juriſdiftion is overthrowne: | 
- 110; Tr; 18 abuſe rhar Glerkts- have Lei 
ſes of thar.which belongs to rhe Tempdc 
ralry, and ho!d Lay Fees... . n 

:IxT Er, is abuſe thar Pleas hal upon fl | 
Sundaigs, or other daies forbidden, or þ 
before Sun riſing, or in the night Fime in. 
diſhoneſt places. or 
- 112. Itis abuſe thar none anſwer to a f 
Felony, otother perſonall-Attion: of tref- 
paſſe or ſcandall before his age « of one and 
twenty. 'yeares. | 
- 113 It 3 abuſe that. when the AQioriis | © 
affirmative'to. take the, proofe againſt rhe: * 
Anſwer 3; or Plea affirmative. 

.1tq Its abuſe thata manbe aceuſed of | " 
life and; .niember,, ex ffciey whos _ n 
or without cm | 


115 ”t 


115 Ir isabule rhar the Inftices ſhew, 
not the Endiaments ro thoſe who are en- 
died; if rhey :require rhe ſame. 

116 Iris that. no man 'm Eneland 


1 
Wo 
2 | doth anfer fora thing done out of the 
ke 
he 


Realme Et & contra, or in'a-priviledged 
place, where rhe Kings Writ runneth not 
for a thing doneto a Forraigner et & contra, 
or within a place within a Franchize, for a. 


0, | thing donsin; Guildable 
| (147 Iris abufe thar- Rape isa morrall 
: if offence. | 
- 118 Iris abuſe thar Rape extends to 


;n | hers then Virgins. 
119 Iris abiife ro Out-law a man if nor 
of for felony. : 
120 Iris abaſe thar one rake in Zng/and 
TN any one Qurlawed in Jrelamd or elſewhere 
out of the Realme 3 or rhar one is pur our 
of his Feeby judgement of Law of Judges 
Ordinaries, Sairers © 
| :121- Iris abuſe rocomrof o long rime, 
| whereof none-<an) reflifie rhe hearing or 
in. ſeeing, which is not ro endme generally 
| above forry yeares. * 
af| 722 Ir is abuſe that a mar have an 
£ | Atftion perſonal!” from-a longer time: theg 
4. | "he laſt Eyre.' JE <3 : 
123 Ir is #bnſe of the Wrir of Ac- 
compt, for which every one may imprifon 
16 | another wronpfulty. 19 #123 1/5 
| 124 Ir is abuſe thar one is bonnd is 
of | Ender an accompr of ifſues of Landwhere- 
:2.4 Ofhe is Guartian'by ricle of Law. 
' 125 Ir is abaſe thur the Writ of Fe 


- Jjuſte vrxces 1s ſo our: of 1iſe.. - 


126+Ir is abuſe that Batrailes be not in 


perſona:l Attions as well as in Felonies.. © 

- 127" Fr.is :abuſe-that! proofes and pur- 
gations be nor..by the Male of God 
where other proofe faileth.. 


-128 Ir is. abuſe to joyne- Battaile be- 


twi:r perſons who are nor - admitted to 
wage. battaile. 


125 It is abuſe that a Knight is other- 


wiſe armed then another man in a Com- 
bare. 

130 Ir isabuſe that Judges have Coy- 
nizance by originall Writ, or warrant by 
Vouchers, or m otters to which his juriſ- 
dittion exrenderh nor. 

131 Iri; abu'e ro ſuffer a Voucher to 
warranty'in the Kings Writ of Que were 


ranio. 


132 Ir is abuſe rhar thoſewho are found 
Utlurers by indiAmentrs after-rhejr deaths 


are ſuffered. to be buried in 'SanQuaries, 
and thar the Lands doe noteſcheat to the 
Lords of the Fees. 


133 Iris abuſe that vicious. Obligari- 


ons drive the Authots to perſonail Dama- 
ge5 in as muchas they are vqidables. 

134 Ir is abuſe ro compell TJuronrs, 
Witnefles, tb fay that which they know 
nor by diftrefſe of Fine and impriſonment 
afrer their Verdi, when they could nor 
fay anything. - 

135 Ir is/abuſe ro uſe the words ( to 
their knowledge) in their Oath, .ro make 

the Jnrovey ſpeake npon rhovghrs, iy 
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the chiefe words of their Oathes be. bow: 
they ſpeake the tnuh. 

136 Ir isabuſe that one examine mot 
the Jurours, though Ni finde at leaſt wo: 
to agree. 

137-Itis abuſe ro pur more words in the 
doing of- Homage 3 :bur thugs, I become 

our man, for the Lau which I Caine to: 
hold of you. 

:138 It is abuſe ro Jnbrer or appeant 
by Arturney. 

139 Iris abufe ro wake Juſtices: ſuch 
patties. without the Wrir'in the Kings 
preſence, if nor with the affent of the 
parties. 

140 Ir is abuſe that the Writs of Au- 
dita quareta, and Conſpiracy and others: 
containe not the ſubſtance of rhe plainrs, 

141 Iris abuſe that the Juſtices-of che 


Bench meddle with more Pleas rhen of 


wrong done againfit Fines, Grand Attizes, 
tranſlation oof pleas our of Jower Courrs, 
and of Darrein preſentment, and of the: 
righes . of the King , Queene , and rheir 
Allies. 

142 Ir-is abuſe ro uſe a Pone when 
their. Cauſes are diſcufſed, if rhe parties 
challenge the ſame, for lying purchafor 
oughr nor to have benefit of hus leatings; - 

143 Iris abuſero ſue forth Grand Di- 
Girefles in Pleas. of Arrachments, whereof 
the defaulrs are to the-profit of the King; 
and not of the Plaintiffes.- 

144 Ir is abuſe that, Treſpafſours who 
have nothing are not baniſhed from 
Townes, 


dreds asrhey uſed to be, ' 

: 245/Ir is abuſe to told that a Petr Care 
maketh other ritle but ro ſave every eagle in 
xeall Adton, nor in others. 

146 It is abuſe tharrhe ines of Grand 
Diſftrefles in mixr ARtions come-not'r9 the 
profir of the Lords of the Fees'; and 
others who have Courts, as they doe to 
the King of Pleas, moved in his Coutts 
upon the ſame ARtions. - | 

147 Ir is abuſeto rhinke the Cathe pu- 
niſhmenris ro be ro Maine-prifots 2s 1» 
Principals who make defaulr,whereas they 
are amerceable onely in Courrs. 

= Ir is abuſe ro-ametce a man in 
e of Fee,or of ſervice,going our of the 
Land by default in a perſonall ARtion' of 
reall;. for Qutlawty orlofſe of Larid is fut- 
cient puniſhment. * 


149 Ir is abuſe that Sheriffes doe' not 


execution of Writs Vice Conntiels, in as 
much as the Plaintiffes have found Pledges 
De proſeqnend, where there is no: Mention 
ro take Sureries. 

150 Ir is abuſe td diſtreine for” Andie 
ges of ſervices iſſuing our of Lands move- 
able goods, wheres ho diftrefſe ought r0 
be but in the Land onely. 

"- I$1 Ir isabnſe thar the Tenn: may 
without puniſhment enfeoffe a third per- 
ſonofrhe Land, of his: Lord in prejudice |. 
of him, or doe other thing, or fay any 
thing againſt the points of his Oath of 
wy. 

I52 Ir 
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Champion to be a witnefle. . | 

153 Ir is abuſe that none have recoyery 
of wrong done by the King,or the Queen, 
but arthe Kings pleaſure. 

154 Ir is abuſeto judgeaman to divers 
puniſhments for one Treſpafſe, as to. a 
corporall - puniſhment and to a ranſome, 
fince ranfome is but a Redemption from 
corporall puniſhment by payment of a 
fine of money. | of 

155.It is abuſe that people defamed of 
offence are not barred from making oathes, 
and of their dignitics, and of their other 
Honors. | . 

And divers other abuſes appeare by 
thoſewho well underſtand the Writ be- 


152: It: is abuſe ro ſuffer a man who-.is a 


fore written, 
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CHAP. V. 
SECT: 3» 


. The defeFs of the great Charter, 


Chis how the Law of this Realm foun- 
ded upon forty / points of rhe. Great 
Charrer of Liberties is damrably dif-ufed 
by the Governouzs. of the Law, and. by 
States afrerwards made contrary to ſome 
of thz points, ro. ſhew the defetts or de- 
faults of rhe points aforeſaid 3 and the 
exrours of ſome Sratures I have. put in 
memory this Chapter of the defe&; and 

REC] xeprehen- 


2532" - ThedefeBsof the 
reprehenfions of Statures, and firſt of the 
defe&s of the poinrs of the Great Charter. 

Torthe point, Thar the Church of Eng- 
and ſhall have all her Righrs and Liber- 
rie; inyiolable; for firſt it were neceſſary. 
zo ordaine a Corporat! puniſhnent , ' and 
namely to che Lzy Judges, the Kings Mi- 
niſters, and orhers who Judge Clerkes for 
mortall Crimes ro Corporall puniſhnents, 
infamarories,8& doe detain their goods after 
their purgation, and to. thoſe Secular 

udges who rake upon” them Cognizance 
in cauſes of Matrimony,and Teſtaments,or 
other ſpeciall things. Era 

The other pojnt is, That every 

Free-man of the Realme inherite rhe 
Liberties of the Charter, and whicfeof 
every one is diffeiſed as of his Free-hofd, - 
which is not adjudgel. according. ro. the 
points following, there lyeth no recovery 
Nee nges by the Aflize of Novel Diſ* 

eifin. | 

A third point ſeemerh ro be defeive, 
for as the releife of an Exrldome entire was 
to decreaſe in him who held leffe, fa ir 
ſeemerh rhar that certainety waz ro eu- 
ereaſe a3 much if an Earle held more," 
as he'who' held wwo:Earldoms, and: TM 
held an 'Earldome and a Barony, ſhalt pay 
as an Exrdome ant as'a Barony ; and fo of 
other Fees if rhey be hot expretſed inxhe' 
Charter, thar the & 7 noe one hundred 
pound be nor an Euwido | 


one for no point 
encreaſed, and fo of other certainties;'''-: 3 
" The fourth point is defeRive. C for al-: 
ee Lp | thougi 
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though it be that ſuch a point be gronn- 
* ded'upon Law, to'binde the Lord of Fees 
- ro'warranties by taking of ſnch Homages, 
whether they rooke them of the ' right 
Heites or not ) becauſe it 15 rot exprefſed 
whofſhou!ld be Guardian of theFees in time 
'of vacancy;and havethe ifives in the mean 
"time" in caſe where'rhe right Heires fly 
' fromtheir Lords, or cannor or will nor 
doe their homege: 

'In'the points of Wards it is defeQtive, 
for as'mich as no difference is exprefied 

between theheires Males, and the heires 
' Females, ſor a woman hath her age when 
ſhe is fully of fourteen yeares, and the 
ſeaven yeares befides were not ordained 
firſt bur for the Males, who before the age 
of one and twenty yeares were not ſuffici- 
ent ro beare Armes for the defence of the 
Realme. 

And note that every Guardian is charge- 
able to three things : 1 That he maine: 
raine the infant ſufficiently. 2 Thar he 
mainraine his rights and inheritance with- 
out waſte, 3. That he anſwer ard -pive 
'fatisfaftion of the Treſpaſſes core by 
the infants. 

The defc& of the point of Diſparage» 
rents appeareth amongſt the Sratures of 
Merton. 

Ard the defau!t 'of Franckberches and 
, Widowes in the ſame manner, in which 
pointir is ſufficiently exprefied that no wo» 
man is dowable if ſhe have not been ſol- 
lemnly eſpouſed at the deore of the Me- 
naſtery 
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naſtery. and there endowed. al 
. Injhe point which requireth thar the 
City of London have its ancient Libepties, 

. and her free Cuſtomes, it is to be intetpre- 
red in this manner; That the Citizens 
haye their Liberties whereof rhey are- ip- 

| Herited by lawfull Title; of the gifts and 

eonfirmarions of Kings, which they have 

not forfeiſed by any abuſe, and that they 
may have their Liberties and Cuftomes 
which are ſufferable by. Law, and nor. re- 
pugnant to the Law. And where iris ſaid 

( of London ) that rhe interpretarion be 

as 'well of rhe Cinque Ports, and of other 

Places, _ 

The point which forbiddeth tortious 

Diftrefles for Fees is Covenable in it ſelfe, 

bur the ſame ſhal not grieve any man of the 

Realme who hath Tenementrs, that it is- 

no Treſpafſe in him, or by his Miniſters, 

a5 appeareth in the Chapter of Natzvo ha- 
bendo., | 

» The point which forbidderh thar Com- 

mon Pleas follow not our Gourr, is ro. be 

interpreted in this manner; Thar the people 
ſhall not travail ro Sue in the Kings Houſe- 
hold in the Country as they uſed to doe. 

But this point willeth, that rhe Plainriffes 

have Commithons to Sheriffes, to Lords 

of Mannours, ard to Juſtices aſſigned, fo 
that right be done tothe patties in certaine 
places, where the Parties and Jurours may 
be the lefſe travailed. 

Although ir be thar rhe Chapter com- 
mand that Petit Aflizes be taken in their 

Countics, 
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the caſe of Jurors; 


ces; mike the Juroves,ro. come from rhe 
fartheſt, marches of the Countie;, whereas 
ir werederrer that the. Juſtices [Rod from 
Hungred ro Hundred, then ſo t9 cravaile 
the people. _ 
The. point of Amercements is miſirſed 
by Iuſtices, Sheriffes, Bayliffes, Stewards, 
and-'gghers who amerce the people in cer- 
tine in\ this manyer, putting ſuch a one 
to ſo much for a Cqntempt or other Treſ- 
paſſe withont a perſonall Trefpaſſe, and 
without the afſermenr of thepeopleſworn 
rw iz, and without, ſpecifying che manner 
arg the quality of rhe Contempt. _ 
Againe, where the Aﬀerrours ought to 
bechoſen with rhe affent of thoſe whoare 
amerced , and in a common place , the 
Lords make the Aﬀerrqurs to come to 
their hayſes ro affer the Amercements ac- 
cording ttheir pleaſures. | 
The point which forbiddeth that Riv 
vers be defended is diſ-uſed, for many Ri- 
vers are row appropriate and gotten, and 
ſo put.in defence, which uſed ro be com- 
won to Fiſh in inthe cime of King Hen.1. 
The Chapter which forbiddeth rhar 
Sheriffes, Conſtables, Coroners, nor Bay- 
liffes ſhall hold Pleas of the Crowne ſee- 
meth nor ncedfull, for appeales of felony 
are not here ro be brought before Co- 
roners, and the exigents and Indgements 
pronounced, and therefore this point 
had reed to haye had more words to 
: have 
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have' exprefſed  the' meaning of it. '” 


"For rhe end of the Chapter of the move- 


4ble good; of rhe dead, ir appeareth rhar 


_ the Attion accruerh ro! the Widowes; and 


to the Children to demand their' reafona- 
ble- parts of the goods of their Father ta 
ken away. $8e, 1/6 PEER 

Thar'which is forbidden ro Conftables 
to take is forbidden to all men, in as much 
as there is no difference berwixr taking 
from-anorher againſthis will and liberty, 
whether ir be Horſes, Viftuals, Merchan- 
drzes, Carriages, or other manner of goods; 

The Chapter for holding the Lands of 
Felons for a-yeare and a day is out of uſe; 
for whereas the King' ought not ro have 
thewaſt by Law, -or bur the yeare' inthe 
nie of Fine for ſafeguard of the land from 
fpoile, the Kings Otticers rake borh. 

 Thedeſence of rhe Precipe is' nor bol- 
den'in-rhar they doe it without Wrirs of 
pofiefMion of Farmes every day, thar- rhe 
Lords lole rhe Congnizance of their Fees, 
and the aivantages of rheir Courrs. 

The point which commands that one 
Meaſure be throughout the whole Realm, 
and one Weight is diſ-uſed by Merchants, 
and Eurgeſſes, uſing for the pound rhe old 
Weighr of rwenry ſhillings of right Afſize, 
and alſo of Ells and other meaſures. - - 

"The defence which is made of rhe Wrir 
De odio Cy atia, that-che King be nor Chan- 
cellor, nor rake any thing for granted, 
the V Vrit ought ro extend ro all remedial 
V Vrits, and che fame V Vrir ought nor 
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extend onely to the felonies of Marder; 
but it ought ro extend to alt felonies, and 
not onely in Appedles but in EndiQ-« 
menrs. | | 

The poinr which forbidderh that no 
Baytiffe put a Free-man tro his Oath with- 
out Suir, is to be underſtood im rhis man- 
ner, Thar no Juftice, no Miniſter of rhe 
King, nor other Steward. nor Bayliffe have 
power to make a Free-man make Oath 
wirhour the K ings Command, nor receive 
any plaint withour Witnefles preſent who 
teſtifie the plainr to be trae. 

The point where the King granteth 
that he will nor diffeiſe, nor imprifon, nor 
deſtroy,but by ſawfull Indgementr, which 
overthrows the Statute of Merchants and 
otherStatnres is ro be interpreted thus, that 
none be arreſted, if nor by warrant groun- 
ded upon a perſonalARion,for if rheAQtion 
be veniall, no Impriſonment is. juſtifiable, 
ifnot for defaujr of Maine-pernors. And 
ſo ir appezrerh rhat none is impriſonable 
for Debr. And if any Sratuce be made re- 
pugnant to rhis point, either for rhe Kings 
Debr, or for rhe Debrof any other, ir is 
not to be kepr. Thar (none be Ourlawed) 
isr3 be meanr, if not for morrall felony, 
fromwhich one is ſaved by rhe Oarh of 
Neighboitrs, ex officio, as it is the ufe in 
Eyres;z and therefore that deſtroycth the 
Scarure of OQurlawry of a man for arrerages 
of Accompr,and all other rhe like Sraruresz 
and rhat which is faid , thar none be 
(exilet nor —_—— Jis ro be interprered 

in 
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in this manner,that every one have an AQ || | 
on to appeale all Perſans, all Suitors, all ; 
Aſſeffors who deſtroy men againſt the right | , 
courſe, and againſt the rules of Law. 

On the other part, whcre the King for- | » 
bideth that none be diffeiſed of his Free Þ ; 
hold, of his Liberties, or of his free Cu- | ; 
ſtomes.is thus. ro. be underſtood, that one f c 


ſhall recover by Afſize of Novel difſerfin 
every manner of.Free-hold, and all man- Þ ir 
ner of Poffeſſion reail of Lands, or of Þ 
Franchiſes whereour one 1s caſt, if t i þ 
be not by lawful! Indgemenr; and theſe | 
words ( if ir be nor by lawfnll Iudgement) I hi 
rEferre to all the words of this Statute. . | a] 

The point which the King grants ro the | 
people, that he will ſell no Righr, or hun Þ an 
nor delay Iuſtice, is miſuſed by the Chan- | th 
ſellour, who ſeils the remediall Wrirs, and I} lit 
calls them Writs ot Grace,& by the Chan- | Fj 
ſellour of the Exchequer who denyeth |} jr 
Acquirtances of payments made to the |f wi 
King under Green Waxe, and all thoſe }} 
who delay right judgement or other |} pr 
righr. oO Ss ; th 

'The point concerning leave for the ſiay- || wi 
ing of Merchants, Alliens, is ſo ro be un- I N, 
derſtuod, rhart ir be not prejudiciall ro rhe |} gr 
Townes, nor to the Merchants of Enz- | * 
and, and that they be ſworne to the | pe 
K ing if they ſtay longer then forty daies. . || the 

The point which forbiddeth rhar none | of 
Allien his Land in prejudice of the Lord | the 
of the Fee, is ro be interpreted in this I} 


manner, that no Tenan allien the Fee of of i 
is 


' © Great Charter. 

his Lord withour his conſenr, of to hold 
in chiefe of the Lord withour encreaſe of 
new ſervice. 4. 

The point of the cuſtody of Abbies, and 
of religious: places when they fall -is thus 
to be underſtood, that every Lord have 
the keeping of his Fee during the Va- 
cation. 

The point that none ſhall be taken os 
impriſoned upon the appeale of any wo- 
man, for the death: of any other rhen of 
her Husband, is ro be' meant of ſuch a 
woman which the Husband laſt held .for 
his wife, if in caſe there be many wives 
alive. E 

The points concerning Sheriffes Turnes 
and Viewes of Fraunck-pledges are diſuſed 
three waies; the firſt that Sheriffes, Bay- 
lifes, and Stewards take extortion of 
Fines, - in-thar they make the people to 
fine for what they are not accaſioned 
which they call for Beaupleader. ,The ſe- 
cond, thar they amerce the people for 
Preſentments upon perſonall Ations. The 
third is , that they charge the Iurours 
with Articles touching Treſpafſe done by 
Neighbour ro Neighbour, or of Tenant, 
or of other Kord rhen ro rhe King., . . 

The point which forbiddeth religions, 
perſons to purchaſe I-ands, overthrowerh 
the Scature afterward made at Weſtminſter 
of the ſame, for as much as the Aftiow of 
the chiefe Lord is limitel1 in ſo ſhort time,, 
w haſten the Kings Aion in prejudice 
af the Lords of a 44:6 
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The laſt point is of ſuch vertue and 6f 
-fuch meaning as that the King hath the 
Cogniſance of Treſpaſſes done in ſuch 
manner,as that rhe Fee-Tenanrs have their 
Courrs, and rhe Cogniſance of Treſpafles 
done within their Mannours, and alſo as 
well of reall AQions, and Perſonalls, as 
of mixr. | 


CHAP. V. 
SECT. 2. 


The Articles upon the Statute } 
of Merton. 


Cone points are reproveable amongſt 


the Statutes made at Metton after the 
Great Charter made, and namely rhe 
point of Rediffeifins. Since the Law doth 
not atraint any Treſpafſor by enqueſt of 
Office, and heceue Pleas may perhaps 
availe the Tenants, and ſhould be by Law 
allowable, Afſizes lye -to rhe example of 
Novel Difieifinz and where ir is ſaid, 
that Redifſetſors be arreſted and kept in 
Priſon, and afterwards that rhey be relea- 
ſed is but anabuſeofrhe Law, which re- | 
quireth thateyery one who is atrainted of 
a perſonall Treſpafſe be puniſhed by 2 
Corporall puniſhment, if he cannor ran* 
ſome ir by money 3 and that which is ſaid 
of this Starute is to be underſtood of all 
Statutes made after the Greas Ch pn: 
| | ; _ 
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made in therime of King Hen. rhe 1.” for 
ir is nor Juſtice that he ſhould be pyni- 
ſhed for one fault with Corporall punith- 
ment, as impriſonment or other, and fur- 
ther by a pecuniary paine, or by ranfome; 
for ranſome i; nothing bur a buying our 
the Corporall puniſhment. 

The point of Improyements of Waſts 
is reproveable. as being roo generall, for 
irought ro diſtinguiſh of Commons 3far in 
ſome places theCommonors are infeoffed in 
ſuch manner that the whole Common is 
onely in the Tenants, fo that the Lords 
have nothing bur the ſoile, and in ſuch 
caſe thar Statute is prejudiciall x6 rhe 
Commoners, and repugnant to the Grear. 
Charter, which willeth that none be caft 
qur of his Free-hold, nor rhe appurte- 
mances withqur lawfull judgement. 

The point of Rape of Marriages is re- 
proveable , in as much that ir hath an 
Exception of Perſons of Laymen, and of 
Clerkes, for rhere- 1s no more Law that a 
Clerke ſhquld offend withour puniſhment 
then a Lay man. | 

Other points are repugnablez If the Te- 
nant doe damage to his Lord, or & contra, 
Wor they arc not puniſhable-according ro 
the Statute, but they are bound by their 
Homage and Fealty berwixt them, as it is 
before ſaid amongſt the judgements of 
defaults. 

The points of making Atturnies in Suits 

t Hundreds is ro be underſtoad in this 

manner 3 That although a Suiror by this 
| S 3j - Srarure 
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262 Of the Statutes 
Starure may make an Arrurney for him tg 
fave his default,. yet nonecangive Judges 
ment by Arturney z nor is a Woman n+ 
med in rhis Sratyte', becauſe that no 
judgementis ro be given by a Woman. 


—_— 
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Of the Statutes of /Marle.bridge. 


Ome points of the Statures of Marle 

I bridge are reproveable, and namely the 
firſt five points , becauſe thar every} r 
perſonall Treſpafſe is puniſhable by 2} a 
Corporal! puniſhment if rhe Treſpafſe be 0 
not bought -in by 'ranſome according 19} ri 
zhe quanriry thereof. * - , p 
' The Chaprer-which commandethr ef c 
Great Charter to be kept in all points 's}| fi 
defeQive for want of 'addirion of puniſh] a 
ment, and irfeemes croffe ro: make conſt 0 
Titions not holden. | p 
.- The Chapters remedialls of Lords off d 
Fees is reproveable in the mirrigarion of 
puniſhment : ' For all thoſe who doe de-f] at 
fraud the Law are puniſhable-by a Corpo-f| cc 
fall puniſhmenr, -and. nor by a ſimple] m 
: Amercement. | pe 
of )” Thepoint of Proclamation of Wards is] 
: | xeproyeable , as thar which is founded 
PHEEECIODLS #5, - up 
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upon Errour, as it appearcth in the Chap- 

rer of defaults. | fg. 

The Thaprer of Redifſeiſors is reprove- 
able, for that no ſpeciall command oughe 
to exceed Common Right, nor any paine 
of impriſonment is judgeable bur for a 
wrongfull impriſonmentr. | 

The Chapter of daies in Dower is re- 
proveable, fince the Law haftenerh righr 
more in the Kings Court then elſewhere. 

The Chapters following of Artachments 
and Diſtrefles are reproveab'e, for in pleas 
of Attachments no Effoigne is allowable 
for the: Defendants , nor any ſuch order 
of diſtretſes-is to be holden according ro 
Law. © ' 

The Chapter which forbidderh that 
none make his Tenants Jurours is reprove- 
able,becauſe rhar no puniſhment is therein 
ordained, and becauſe ir hath no Excep- 
tion; for rhere are many Caſes wherethe _ 
people ought ro be Jurours —_— they 
come nor by the Kings Command, as be- 
fore Juſtices of Forreſts, before Coroners, 
and before Eſcheators, and as in Courts 
of Sheriffes and Viewes ' of Frauk- 
pledges, and as Afﬀerrours, and at Guale 
deliveries. 

The Chapter which commandeth rhe 
arreſting of thoſe who are bound ro Ac- 
compt is reproveable, fince the Aion is 
mixt, and 'requireth Summons, and not 
perſonall Arreſts. 

The Chaprer of waſters of Farmes is 
reproveable, for waſte is a perſonall Trei- 
4 pale, 
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paſſe, and rgquireth 2 perſonall puniſh 
ment, and nor a fimple Amercement. 


ts 
- —C_ 
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CHAP. V. 
SECT. 4 


' Articles upon the Statute of 
Weſtminſter the firſk. 


Ma Chaprers are reptoveable of the 
L 7 4 Stature of Weſtminſter. For the points 
touching religious Perſons are matter to 
gaine monies, and a purchaſe upon a foun- 
darion of covetouſnefſe, more then for their 
advantage. 

The Chapter of Clerkes found guilty of 
felony is reproveable, for for want of addi- 
tion of puniſhment theſe Clerkes are nor 
to be delivered to Qrdinaries, bur ar rhe 
pleaſure ofthe King, and of his Juſtices. 

The Chapter of Wreck is reproveab'e, 
in as much as the fander is forjudged by rhe 
Starute ro have part thereof, whereas he 
ought to have part of the profit, and (or 
is reproveable, as to the awarding of the 
puruſhmentr. | | 

Oftrhe points of Amercements is before 
ſpoken in the Great Charter. 

The point of takings of difirefle is much 
reproveable, as before is ſaid. 

'The Chaprer concerning purſning of Fe- 
lons to waimaine the Peace is reproveable 

in 
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in the puniſhment, for he is conſentirg to 
2 Felon who doth nor apprehend him 
when he may. 

In the ſame manner is it of the Chapter 
of Coroners, contained in the Ancles 
following. 

The point of EleQtion of Coreners was nat 
needfull ro have been ordained, for ir be- 
hoveth more the EleQors to have wiſe 
and loyall Coroners then to the King,and ir 
had better have been enatted rhar the Co- 
roners doe preſent the poings of their Of- 
fice under the Seales ofthe Jurours, then 
Sheriffes ſhould make counter paats of 
the Rolls. 


The poinx of Enqueſt of 0djo &x atia is Cap, 12» 


reproveable, for London and other places 


in Liberties where there are no Knights ____/ 


The point of putting people found 
guilry of felony, who will not put them- 
ſelves upon rhe Country ro pennance, it is 
our of uſe rhat one kill chem, wirchour ha- 
virg regard to the conditions of the Per- 
ſons, and therein it is rep:oveable, fince 
one may perhaps helpe and acquit him- 
ſelfe otherwaies then by his Country, and 
in as much as rone is to be put to Pen- 
nance before he be atrajnred of the of- . 
fence for which he oughr to be pained. 

The Ordinances of puniſhments of long 
impriſonment are to be reprehended as be- 
fore is ſaid. 

The point of the order cf Outlawry of 
the principalls before the Accefſories is 
no Starute, bur a revocation of mon © 

| i 
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The point of Repleviſfls is reprove. 

able, according as'it is ſaid of ARtions; 'rhe 

uniſhment of long impriſonment containe 
Errour as is ſaid before. 

The puniſhment of Heires males Mar- 
ried, as againſt the King, wirhourt the con- 
fenr of their Lords, betwixr 14. yeares 
and 21. yeares is reproveable,' for then 
the King ſhould have amends for rhar, for 
'which he hath not any perſonall Suir for 
the amends. £58 2 LO 

The point of Heires females containeth 
Errour, as 'appeareth in the teprehenfion 
of the point of Marriages' in the Great 
Charter. 

| The point of tortious Diſtrefſes ought 
to contain the puniſhment for the robbery. 

The puniſhment of Miniſters, Diffei- 

ſors by cclour of their Office is reprovea- 
ble for the ſmalnefle of it, as appeareth 
amongſt the Judgements. AR, 

The point which forbiddeth Sheriffes 
that they take no rewards is reproveable 
inas much as the King raketh ofrhem, and 
they take nothing of rhe King. y 

The point of Fines of Clerkes, and rhe 
officers of Juſtices in Eyre is reproveable, 
for rhe common gricvance of the people 
wirhour taking of profit. | 
" The points of impriſonment are re- 
proveable for the reaſons aforeſaid, and 
rhe poinr of Tolls for the puniſhmenr of 
tmpriſonment, and becauſe Tolls are nor 
eſtabliſhed cerraine. 

The point which willeth that thoſe who 
| diſ-uſc 
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difufe Marriages ſhould loſe them, was 
hor needfull ro have been made, far the 
Law is, that he ſhall loſe his:Franchiſe 
whouſerh ir nor. - 

The point of the Receivers of the Kings 
monies and not rendring rhe ſame is re- 
proveable, for rhe ſmallnefſe ofthe puniſh- 
ment, atcording ro that which appearetrh 
before. 

The Errours of taking of Carriages and 
other goods appeareth ſufficiently by rhe 
reaſons before. - ' © | 

Thepoint which forbidderh Judgement 
to be given by Strangers in Counties is 
teproveable, for no Iudgement given by 
anorher then an ordinary Judge athgned is 
ro hold. 

' The point which maketh mention of 
Robbery, or Diffeifins ivreproveable, for 
all thoſe are to be ſeiſed upon who the Ju- 
rours indi of Robbery, - according ro 
the example of Theeves and other Felons. 

' The point of Arraint is reproveable, for 
it ſhould nor extend ro one caſe, bur it 
ought ro comprehend all Oathes raken by 
twelve men if one of the Parties complaine 
thereof. 

The .point of limitations of Aions is 
reproveable, for the reaſons in the Chap- 
ter given upon the ſame marrer. 

The point which forbidderh faifiries 
and abuſes uſed in Courts before this rime 
ro falſe Judges, who uſed nor rhe Law by 
ſufferance of falfiries. 

Thepoint of Champions is pO 

SG or 
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for no Champion is to be receiveable as a 
_ witneſſe. 

The point ofnot allowing Effoignes in 
Aftzes after appearance, is reproveable by 
the Aftize of Novel diffeifin, where no 
Effoigne is allawable for the Tenants no 
more before appearance then after, nor in 
no orher perſonall Aion. 

The other points of Effoignes are re- 
proveable, for no falſe cauſe of Efoigne 
ought to advantage any man. 

The point of delaies in Pleas of Arrach- 
ment is reproveable in many points, accor- 
dingas appearethin the chapter of defaults, 


charge fallerh in prejudice of Sheriffes, 
and of Lords of Fees, and of Liberties; 
and although the rwo points of Diffeifins, 
thar is ro fay, that every one may avoid 
the damage; in the point of perſonall rreſ- 
paſſe done ro his Anceſters in as much as 
his ARttian lyeth, of what age ſoever the 
Parties be, yet is the firſt reproveable, 
for as much as the PlaimiFes have no 
recovery for the damages done to their 
Anceftors, nor any Aion » bur ro have 
reſtirurion of rhe paſſeition. 

' The other point i5 reproveable for the 
ſmallneflſe of the punifh-nent, bur accor- 
ding to coumon right this puniſhmenr 
ſh2uld have rime, rhat he ſhanld never doe 
Homage berwixt them for the Lord; far- 
feirure, when h2 beginnerh ro diſ-inherite 
his Tenant contrary to the right of Ho- 


mage. 
; The 


he point to plead upon the ſur-' 
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The Prayer of the King is reprovea- 
ble, becauſe te ovghr to aske norkin 
contrary to Law, bur it is the prayer * 
the Juſtices who defire alwaies to have 
much ro doe. 

The point that if ke who is vouched ro 
warranty ought not to warrant, althovgh 
he be bounden by the deed of his Ance- 
ſtor whoſe Heire he is, in cafe he alledge 
that nothing deſcended ro him from thar 
Anceſtor by whoſe deed he is vouched is 
reproveable, for accordirg to the old 
Law, Lands remained ſiable ro the Debr 
of thoſe who acknowledged ir, ro whoſe 
hands ſoever the Lands aftetwards came. 

In the ſame manner it uſed to be in all 
other Contrafts, where the Contrafts were 
adjudged or granted 5 and although no+ 
thing defcended ro the Heirefor that he 
loſt not the Tenements for want of Ac- 
quitrance, and if he who bonnd himfelfe 
ro warranty would not warrant the Land, 
not vouch over, it appeareth thereby thar 
the Anceſtor was Tenant by a naughty 
title, and that he was poſſefſor thereof by 
an ill way; and if the Heire had nothing 
whereby to diſcharge him, the Tenements 
bound to warranty ſhould be recovered. 
And if the Heire, had nothing whereby tra 
diſcharge, nor no Land is found bound ro 
the warranty , if the Purchaſor loſt his 
purchaſe it wasar his owne perill, and ac- 
counted his owne folly, the better at any 
other rime to looke to his aſſurance. 4+ 
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CHAP. V. 
SECT. 5. 


Articles upon the Statute of 
Weſtminſter, 2. 


Hat which is ſaid of rhe Saature of 

Weſtminſter 2. which faileth in many 
caſes is now to be underſtood,for againſt all 
Trelpafſes is the Law made although ir be 
_difſ-uſed , or controuled by thoſe who 
know nor the Law. | | 
| And the three firſt Chapters arc not 
Starutes, bur arc the revocations of rhe 
Errours of negligent Judges, for the Law 
permitsnor that a man make a berter eſjare 
ro another then himſelfe hath, bur requi- 
reth rhar every lawfull Contra be made 
according to the wills of the ſpeakers; 
and rhar which is in the Stature, tharc ifa 
Fine be leavied in deceit of right, that the 
ſame be nu/l is reproveable; bur ir might 
have been bet:er ſaid, That for that Fine, 
thar no man be barred of his right, for the 
Fine leavicd cannot be rightly ſaid null,. 
bur it holds in force, and barreth ar the 
leaſt rhe Donor of his Aion. 

. The point if Diftrefſes doth not repea/e 
anyEriour, but affirmerhem, as before ap- 
peareth in the ſecond booke. +. . 

.And thar which is ſaid in the ſecond 


Statute, rhat Suitors in Counties have no. 
ecard 
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Record, is burabufinn, fince every lawfull - 
reſtimony is a Record, and every falfe 
teſtimony 1s a lye; and as lawfull may 
other people reſtthe as the Juſtices aſlign> 
ned. E, not the ſame Wrir abuſed, ro grant 
ro Counties Records in Outlawries , 
Pledges, Maine-priſes, Batrailes, Grand 
Aftizes and other Caſes, and nor other 
points, and ro deny thar the Sheriffes or 
Lord of the Fee , or other ro whom the 
King ſendeth his Wrir, hath nor as well 
Record of Procefle before him, as rhoſe 
whom they call Iuſtices,is bur Errour? 

Andasto the cauſes of Writs of paines 
is ſuffered great Errour, rhat thar which 
is nor warranted inthe Acceffory, that he 
may in the principall, fince the 
Law permits that none be aided by a lye 
or 2 vicious Wrix. 

Of the other fide, becauſe there is 
more realty in the Statute then perſonaf- 
ty, as more Attachments are awarded in 
perſonall Ations then in mixrand realls, 

The point of Meaſnes is reproveable, 
as ro the Proclamation, and as to the 
non-acquirrance of rhoſe who hold by lefle 
ſervice then the Meaſnes, for be ir thar'B. 
hold one hundred pound Land of D. by 
the ſervice of rwenty pound per annum,and 
the ſame B. give the moyery thereof in 
Frankalmoigne, or Frankmarriage, or ro 
hold by the ſervice of a Roſe to C. if ir 
happen that the ſame B. forfeited whar 
he hath, by this Sratute no remedy is 
ordained for C,who was purchaſor from B. - 
and 


and therefore the old tourfe is robe hot. 
den which i; ſaid before in Tudgements. 

The remetiall Srarure of the righr 6f 
the Wife loft by the defaulr of che Huſ- 
band is reproveable, for rhe old Law was, 
thar a woman after the Aearh of her Hul- 
band ſhould repleeve her Inheritance or 
purchaſe ſo loft, ſummoning rhe Tenanrs, 
for a Cape is nor, but a diſtrefſe and «<je- 
Qion of ſeafin ſaving every right ; and 
it is fawfal! for one of the Tenams in 
common ro defend his right where he is 
damnified by the negligence or the non 
abiliry of his Partner, In rhe ſame man- 
ner may a Woinau according to Law in 
rhe right of her Husband ; neithet doth 
the Law give ro Widowes Aion! to de- 
mand Dower in rhe caſ& named in the 
Sratute, bur in all caſes the Law enables 
her ro be received by Lawfnll reverfing 
of the Iudgemienit. w_ 

And that which is contained that Te- 
nants may vouch to warranty, is bur abuſe; 
how holdeth voucher place where a Writ 
[yeth nor; yer is ir underſtood with a 
ſaving, thar no juriſdition of a Iudge 
aſtigned extend ro orher Perſons rhen 
thoſe who are named in the Wrir, and thac 
; Nore ſhall vouch more then' in rhe ſame 

Writ are named, by Writ of Replcgzare, 
and rherefore are warranties attainable and 
dererminable by Wrirs. 

The Stature following,which Ordaineth 
new Wrirs remedialls afrer defaults, 13 
prejudiciall ro Lords of Fees, who loſe 

rhe 
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the advaritages of rheir Courrs , becauſe 
that Writs of Right are forbidden in 
ſuch caſes where they. wont ro be uſed. 

Preſentments ro Churches oughr not to 
be bur in the names of rhoſe ro whom the 
meere;right-of the Advowſon doth be- 
longz according as is ſaid before in Con- 
tratts 3 and ir is errour and abufinn of 
Law to endow women of Adyowſons, or 
to Leaſe them ro Farme, or for the terme 
of anothers life, or in Frank-marriage, or 
in Mortgage, or in Fee-tayle, or other- 
wiſe then in Fee-fimple. 

And thoſe wha receive Clerkes preſen- 
red ro Churches, in prejudice of thoſe ro 
whom rhe meere right in Fee doth apper- 
taine , are bound ro make reſtirution of 
the damages, and thoſe who have reco=- 
yered to Jurours by whom they were cer- 
tified of the right of the perſonage 3 and ſo' 
it appeareth thar the puniſhment lycth 
more againſt rhe Biſhops then the pre- 
ſentors. . . | | | 

And that which enaQterh long Impri- 
ſonment for a puniſhment is: bur abuſe; 
fince none is impriſonable if not for a 
wrongfull impriſonmenr. 

The Starure of Warranties is bur a re- 
vocarion.of Errour uſed againſt Law. 

The Statute of Admeaſurement is re- 
proveable in many points, as to the Procla- 
mations,fince admeaſurementand ſurcharge 
are t9.be by Jurours. - 
| The Starure of Meaſnes is wag 
in many points, as .it appeatth in the 

T Chapt 
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Chapter of Diftrefles, Conttafts, and des 
faults, and the ſame appearcth in the end 
ofthe Stature where the Plaintiffes know 


not a ſet fine. 


| The Statute of fiiſpenſion of Writs in 


Eyres is reproveable, as r 


nt tothe 


preat Charter, which ſaith, wewill ſell no 
Right, nor detaine it, and wherefore are 
Writs rebuttable from heating bur for 
the multirude of Writs which are, and for 
the ſmall number of Juſtices the righr of 


many periſh. 


e Srarute of obligees in Accompr is 
reproveable in many points, one as to 
the exception ro the Perſons, for the 
Mafters is ordained recovery, and to Ser- 
jeants not, when Auditors are afligned 
without the conſent of the ſervants. 

The orher, that the Auditors are not tyed 
to. allow any thing bur ar theit pleaſute 


withour puniſhmenr. 


- Another, rhar rhe recovery is ordained 
by derinue of the ſervants, and nor apainſt 


the Surety, nor the goods. 
Another, thar the Lords are 


to be 


Artteſted according as of rhe ſervants. 
Anorher, that rhe wickednefle of At- 


ditors remaineth unpuniſhed. 


Another of Qurlawry, for none is to be 
impriſoned if not for a rortious impriſon- 


ment. 


The Statute of Appeales is reproveable 
in rwo points, one in the ſpecialty of rhe 
Corporall puniſhment,and of the Plurality 


puniſhments, fince the redemp 


tion by a 
pecuntary 


pecuniary paine 1s bur the buying our of 

e Corporall puniſhment. 

The other to have juriſdiQion againſt 
the Aberrors without originall Writ. 

The Starutes of Waſte are founded up- 
on Errour fince waſte isa perſonall Tref< 
p_ and requireth other manner of 

roceties, as appeareth in the Chapter of 
defaults;.and ro defend a perſonall Tre(- 
paſſe by Writ is but a vaine labour. 

The Statute of not allowing a falſe cauſe 
inthe Efloigne De malo /e#i is defeRive; 
for in no Efloigne for no Party is any falſe 
cauſe, or any falfiry to be permitted, nor 


' ought ro be profitable ro any. 


The Statute of Debt and Damages reco- 
yercd is defeQive, for nor onely ſhould 
ſuch remedy be in rhe K ings Courts, but 
ir ought to comprehend in all other Lay 
Courrs 


The Statute of thoſe who are dead with- 
onr Wills is defeQive, for ir ought ro 
comprehend Felons, and Fugitives as 
well as true men; and the King, and all 
others inro whoſe hands their goods come 
as well as Ordinaries, for none can forteir 
the right of ancther. 

The Starure for allowing one manner of 
Exception in the like AQtions was not 
needfull ro have been made if nor for the 
negligence of Juſtices, for every affirma- 
tive i encounterable with his negative at 
the peril! of the party. 

The Starute of detinue of ſervice is 4 
novelty davgerous to Lords of Fees, as 
T 2 appea- 
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ppearerh in rhe Chapter of defaults. 

The Chapter of makirg new Wrirs had 
not need ro have been made, if the firſt 
Ordinances of Writs were 9bſerved. 

The Statute ro have remedy by Aflize, 
of Novel diſteiſm is reproveable, for as 
much as ir comprehenderh nor Lands 
charged with Villain Cuftomes, not Lands 
hotden for rere of yeares. 

The point needed nor have forbidden 
falle Exceptions, if the Pleaders held 
themſelves to rhe points given in charge. 

And as to the point of Impriſonment, 
the Srarure is reproveable for the reaſons 
aforeſaid, and alſo as to the paine of dou- 
ble damages, for the Law giverha man no 
wore then is his demand. 

And rhat which appeareth in the Sta- 
tate of falfe Appeales is more errour then 
righrin the enatting the award of amends 
ro Defendants, whereas ir is not to the 
Plainriffes. 

And as to the Wrir to the uſe of She- 
riffes in Difſeifinc, it is no Starure, bur it is 
u thing at pleaſure, and a wrong. 

And that which is uſed ro grant Dama- 
ges in part, or in all ro Juſtices, or to 
Clerkes, or ro Miniſters, or ethers ſhould 
be forbidden, as a uſage very full of da- 
mape to rhe people. 

And as puniſhments are reproveable in 
Novel Diſſeiſins, fo are they in the Statutes 
of Difſcifins, Corporall puniſhments ne- 
verthe'efſe hold in ſuch perſonall Treſpaſ- 
ſes, but in Reddifſcifins more then in Diſ- 
{cifins, The 


The Statute which forbiddeth rhat 
Writs of 0yer and Terminer be not Ligir- 
ment gtanred is not founded upon any Law, 
as being repugnant to the 'words of the 
Great Charter , We will not ſell or delay 
Juſticero any man 3 but commetrh rather 
from the remporail Iudges, who cauſe the 
ſame for their advantages, as defiring ro 
embrace all Pleas. 

The Statute of Caption of Aſſizes thrice 
in the yeare is reproveable , as ro the 
adjournment af the Parties our of the 
Counties before the Iuftices of the Bench, 
who have no jurifdiftion over thoſe 
Pleas, fince the Commitſons are giventa 
Juſtices aſſigned. 

And as to take Iuries and Enqueſts in 
their Counties, ſo rhe Starure is nor ro 
deſtroy the Aurhours and indamage the 
people. 

The Stature which forbiddeth Iuſtices 
that they cauſe nor Iurours ſay, bur their 
advice 1s defeQive, as appeareth. in the 
Chapter of Iurours. | 

The Statute of Exceptions allowables 
reburtred by Iuſtices is not founded upon 
Law, as appearerh in rhe Iudgemenr of 
falſe Tuſtices, but is when it 1s inno parr 


r. 
The Statute of Rape is reproveable, 
for none” can ordaine by Statute rhar a 
reniall puniſhment be rurned. into a mor- 
tall, withour the conſent of the Pope, or 

the Emperour. | 
The Statute that rhe King hath the Suir 
T 3 in 
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in Rape» Qin Ellopment of women Mar- 
ried is ee able, for none is boundeh 
jo Anſwer to the Kings Suig if not by Ap- 
peale, or by Indiftment. 

And that which is contained in it, That 
Women ſhould loſe their Dower for rhe 
finne of Adulrery, ought alſo ro compre- 
hend all Adulterours, who claime ro hold 
rhe inherirances of their Wives by the 
courteſie of England, ſo that there be no 
exception of perſons. | 

The impriſonment of the Alloppors of 
Nunnes and their ranſome is no Law, bur 
is an errour in a double manner, as before 
15 ſaid in many places, | q 

The impriſonment for wwo yeares ot 
more , ordaired for a Corporal! puniſh- 
ment io Raviſhers of Marriages is bur er* 
rour, for no Corporall puniſhment ought 
ro be ordained bur for common profit, as 
before appeareth of open Penances. 
And that which is ordained of Procla- 
mar:ons inperſonayl Attions is bur abuſe 
of Law, as it is ſaid in the Statute of 
Moignes. 

The Starure which awardeth Ranſome 
1s reproveable, for Ranſome is nothing 
e'ſe then the redemption of Corporall || th 
puniſhment. | | nd 

The Srature of Diftrefſes made by Bay- 
liffes unkn>wne is diſtinguiſhable, for in f| ro 
tortious Diftrefſes without warrant the | 
Iudgement of Robbery hotderh; and by || þ: 
warrant 1s every one receiyeable, whether | fg 
knowne or unkrowre, '[1in 


The 


of Weſftminſter. 279 

The Statute of Iyrours is reproveable, 
for the Law wills that the Plaintiffes have 
the aide of the Courts to cauſe the Wir» 
neſſes to appeare, whereby they may 
the more lawfully helpe themſelves with- 
our diſtinion of perſons. 

And that, that juriſdition is granted 
to Juſtices aſſigned to Oyer and Terminer 
Plaints, without a ſpeciall Commifkon is 
but abuſe. , 

The Statute which awardeth thar Wrir 
of Judgement be made without warrant of 
originall Writ is nothing elſerhena Li- 
cenceto falſifie the Kings Seale. 

The puniſhment of Sheriffes ill anſwe- 
ring is reproveable, asto the puniſhment; 
for dif-inheritors of the King offend of 
the crime of Majefty, and are by canſe- 
quence puniſhable by death, which ought 
not to be in ſuch caſes. 

And as ta iflues the Stature is reprove- 
able, for no iflues are awardable bur af- 
ter defaults in AQtions mixr, and nor to 
the Kings uſe, bur for the profirs of rhe 
Plaintiffes. 

The defanſrs made of the Srarutes of 
Clerkes, Cryers, and other Officers of 
the Court are bur idle, becauſe they afe 
not kepr at all. 

The Srature that Cognizances and En- 
rolements which are made in the Chane 
cery, the Exchequer, ' and before Tuſtices 
be eſtabliſhed is an Authority of great ll; 
for hy falſe enrolements might every one 
in Anthoriry deſtroy thoſe he pleaſed, 
T 4 which 
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which ſhould be a great inconveniency. 
Againe , by. this Statute Authority ſhould 
accrue ro Aurhority to the Chancellor 
and others to falfifie the Kings: Seale by 
Writs, ro give judgement withour origi- 
nall Writs. ' 

- And therefore note, that none bur th 

King can receive Arrurnies in the Kings 


Court, nor recognitions bitwixr Parties 


without warrants of originall Writs. 
The Srarute of improvements of waſfts 
and commons of Paſture is reproveable, 
and diſtinguiſhable according as hath been 
ſaid before. TR | 

The Starute to have view of Lands is bur 
a wrongfull delay of the tight of the 
Plainrittes ; for the View appeareth 'ſufi- 
cient by the - Certificare of rhe Sum- 
mons, upon what Tenements the Tenants 
are fummoned. | 

The Statute which forbiddeth rhat no 
Officer of the Court take any preſentment 
of any Church, nor other thing which 
is depending in Plea, or in debate is 
not kepr. | | | | 
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Reprehenſions upon the Statute of 
Glouceſter, 1 6. E, 1, 


"FE He Statutes to recover Damapes in 
Pleas of pofſeſſion enatted at Glouceſter 

. or elſe where, and of the horrible 
damages in waſte arc reproverble, for _ 
fas : re 


FF 0 - fine” 


n 
4 
e 
4 
c 


Statute of Glouceſter. 2b 


the Law giveth one no more then is his 
demand, and therefore it behooveth rhat 
the damages be mentioned in the Wrirs 
if damages ſhall be awarded ; fora Judge 
cannor 'exceed rhe: points of his Commil- 
fion, and fo it would be needfull ro uſe 
ir according to the firft Ordinance of 

rits- oY 
* And the Starute of Tenements alliened 
of Lands in prejudice of others'is reprove- 
able, for the remedy ought to be hich as 
of Guardians allienors , ro the diſ-inher- 
ſon of rhe right Reixes. . 

'The Stature of Treſpafſe pleaded in 
Counties is reproveable for want of diſtin- 
Aion, for (mall Treſpaffes, Debrs, Cove- 
nants broken, and ſuch other kinds nor 
exceeding forty ſhillings. Suirors have 
power t9 heare and Cerermine withour 
Writs, warrant of juriſdition Ordi- 
nary, and by Writs granted afterwards 3 


» 
r 


"for Sheriffes have (more juriſdition in 


their Wrirs vicontiell then Juſtices of the 
Bench by rhe Pone. ES. ; 
And as ro the recovery of twenty ſhil- 
lings or mare in right of Effoigne of che 
Kings ſervice not warranted the Starurte is 
reproveable; for rhat Effoigne mighr be 
caſt where the Defendant would make de» 
faulr by rhe adverſe Party , and ſo he 
ſhould have advantage of his malice. 
- The Starure which forbidcerh the abate- 
ment of Appeales is not obſerved. 
The Srarute which awardeth an inne 
cent man tO r emgine in Priſon, or to have 
ng 


232 The reprehenfion of 
no manner of puniſhment for neceffary 
Man-ſlaughter ; or by miſchance, where no 
offence is found, is bur an abufion, 

The Statutes making mention of London 
onght to exrend commonly throughout rhe 
whole Realme. 
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CHAP. VV. 
SECT. 6. 


The reprehenſions of CircumſpeRQe 
agates, An. 13. E.1. 


f 1-5 firſt point which ſaith, That the 
Kings prohibition holds nor tn corre- 

Aion of morrall offences where a pe- 
euniary paine is enjoyneable by Ordina- 
ries, is founded upon open errour, and 
nfage ro enjoyne a pecuniary paine for a 
morrall offence, notwithſtanding to deſtroy 
the King; juriſdiftion. 

The other points ro compel! the Pariſhi- 
oners by correQions to encloſe Charch- 
yards, ro offer, to give Mortuaries, Mos» 
nies for Confetlions, Chalices, Lights, Holy 
Veſtments, and other adornement of 


Chunches arc more grounded upon intereſt 
then amendment of foules z and note, thar 
after rhat they are offeredro Godzthat they 
are (o fpirituall that rhey are ro be expen- 
ded bux in Almes, and ſpirirually, for they 
are neyer 19 be Converted to Lay m F 
n 
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And then if any Paziſhioner for thehur® 
of the Parſon of the Church keepeth back 
his Tithes, or ftcaleth: them away, or 
doth not pay them duly or fully, the 
fame is not puniſhable by a pecu- 
niary paine, but by a corporall puniſh- 
menk, 

For the Excommunicate no pecuniall 
paine was to be for reſtitution or fa- 
risfation, no more rhen of a Pagan or 2 
Jew, and if they doe demand a pecu- . 
niary paine, there the Kings Prohibition 
lyeth, and much more in the demand of 
Penfions, or of damages of Treſpafle, or 
of defamation 3 but of Pleas of corretion 
where one Pleades onely Pro ſalute anima, 
the Kings prohibition lyerh nor. 


— 


CHAP.V. 


SECT. 7. 


= wr new Statute of Debts is contrary 
to Law, as it appeareth in the Chap- 

ter of ContraQts ; for every impriſon- 
ment of the body ofa man is an offeace 
if not for rortions Judgement , and the 
Law will not ſuffer any Obligation, or 
vicious Conrrat by intermixture of of- 
fence, and therefore ir was t avoided 
as grounded upon an offence; for no ho- 
neſt man ought ro agree 30 ſuch a Contra 
| which 


224 reprebenſon of; che. 


which cuſerh. him ro offend, errobe Pu- 
niſhed. ] 
Againe , it is contrary to the Great 
Charter which enaRterh, rhar no man be 
taken, nor impriſored if not by the law- 
full judgement of his Peeres, or by the 
Law of the Land. | ] 


Here endeth'the Mirrour of Juſtices, of 
the right Lawes of Perſons according to 
the ancientufages of England. 


The end of the fifth Chapter, and of the 
whole Booke. 
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The Booke called, The 


diverſity of Courts,, and 
their Juriſdictions. 


a T is to be underſtood rhar 
\ the King is the fountaine 
3 of Juſtice, and to that pur- 

FP @ pole ordayneth Judges, 

ST AZ2 that Juſtice be adwinis 
fired ro all his Subjeds. 

The K ing himſelfe for the-excellency of 
his Perſon may fit and give Judgement in 
all Cauſes perſonall or reall, berwixt Par- 
ry and Party, but he cannot fir in Perſon 
in Judgement in any Cauſe where he him- 
ſelfe is Parry, or where the things of his 
Crowne or Dignity arc concerned, as up- 
on an Indiment of Treaſon, or upon an 
appeale of Murder or Felony, or upon 
an Attion brought by himſelfe, as Form- 
don of Land, of which the right is deſcen- 
ted ro him from a colaterall Anceſter, or 
in: an Aftion of Debr, by reaſon of the 
afeRion moving him ro be favourabie ro 
himſelfe ; and rherefore he makerh His 
Indges to fir and heare ſach matters in 
difference, and to. doe juſtice ro the par- 


ties, 
Ard 


283 Of the Court of Marſhalſey. 
And the place where the Judges fit to 
miniſter Juſtice are called Courts, which 
are of divers kints, and the Judges there- 
of have ſeverall Authority. 


—— —— — ——_— ——— 
AEE—E—_ 


Of the Cotrt of” HMarſpalſey. OY 


Nd firſt, the Court of Marfhalſey is 

n ancient Court, and made for the 
well government and ordering of the Kings 
houſe , for the preſervation of the King 
and his Servants 3 and this Court hath its 
bounds within which it hath juriſdifion, 
and not withour. | | 

The Tudges of this Courr are the Stew: 
ard and Marſhal! ofthe Kings houſe, for 
in them under the King is the ordering of 
the houſhold, &c. 

Theritle ofrheCourt is, PlacitaCorone aula | * 
Hoſpitii Domini Regis leat coram ſeneſchalle | 
& mareſchallo hoſpitii Domini Regis, Cyc. | 

Ard this Court hath power toenquire | | 
of Treaſon, Murder, and Felony, andro f| | 


take Appeales of them, and of Mayhemif 
they be done within the Virge, betwixt 
perſons who are of the Kings houſe. 

And if one of the houſhold Sucrh ano+ 
ther who is not of the houſhold, he may || 1 
plead ro the juriſdiftion of the Court; and || 1 
if they will norallow of the Plea, hc ſhall | 1 
bave a Writ of Errour, and the Iudge- || 1 
went ſhall be reverſed in the Kings Bench. \ 

And if one of ihe houſhold ſuerh _ ' 
thex 


ch 
'C- 
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ther of the houſhold, and the Plainriffe be 


put from his 'ſervice depending the Suit, 
the other ſhall ſhew rhe ſame and abate the 
Wrirz bur quere if it beſo, if incaſe the 
Defendant be removed our of ſervice, &c. 

The Coroner of the Marſhalſey ſhall fir 
with the Coroner ofthe Country upen the 
death of a man, and if the Plea may be 
determined before the King remove our of 
the Virge it ſhall be; otherwiſe ir ſhall be 
at the Common Law. | 


The Kings Bench. 


Lo is ar:orher Court of high Aurho- 
rity called the Kings Bench, and che 
Iudpes of thar- Courr have Authority ro 
enquire Of, heare, and determine Pleas 
and things rouching the Crowne 3 as High 
Treaſon, Murder, :-Man-ſlaughtrer, Rob- 
beries, Felonies ar the Common Law ; and 


by Statute Law, Mayhems, Treſpaſſes, - 


Burglaries, and all deceits and- falfities 
wharſoever 3 ' bur' they have not authority 
to hold Plea betwixr Party and Party by 
originall Wri bur in fpeciaſl caſe. 

They have per to proceed in andde- 
rermine Indiments, and Preſentments 
taken within - any County within rhe 
Realme where the Kings Writ runnerh, 
ifit be certified by Certiorare, or be deti- 
very under the hands of rhe Iuftices of 
the Peace, or ns Io beforewhom 

the 


- 
- 
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- the Indiments or Preſentments be; whe- 
ther it be of Treaſon, Felony, forcible en- 
rre, Ryor, or any other thing againſt the 

Peace 3 and they have Authority to re- 
verſe Iudgements given in the Com- 
mon Pleas by a Writ of Errour, or be- 
fore Tuſtices of Aſſize, and in Liberties 
and Franchiſes but nor in London; for a 
Writ of Errour, of a Iudgement given be- 
fore the Sheriffes of Loudon ſhall be rever- 
ſed before the Major in the Huſtings.- 

And erronious Iudgements given before 
the Major in London ſhall be reverſed at 

St. Martins before ſpeciall Commiſſioners 
aſfipned ro thar purpoſe z and thereupon a 
Writ of Errour ſhall be direQed ro the 
Major to have the Record and procee- 
dings thereof, and rhe Record ſhall be cer- 
tified by the Recorder, &c. : 

And -it is ſaid, that if an erronious 

Tudgement be given in Tre/and, it ſhall be 
reverſed in the Kings Bench by a Wrir of 
Errour, for that in Ireland the Lawes of 
England are uſed. | 

And: it.an erronious Iudgement be given 
in the.Cinque Ports, it ſhall be reverſed in 

the Kings Bench,and the-Wrir ſhall be di- 
refed ro theWarden of the Cinque Ports, 
and he ſhall returne the Writ and the Re- 
card, 8c: ; 

; The King may have a Formdon in the 
Kings Bench, Debt, Detinue, and every 
other Atiion, and a Quere impedir at his 
pleaſure.,,And a common Perſon ma 
bring an. Aion of treſpaſſe Qnare vi & 

arms 
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ermis in the Kings Bench, and Attions for 
forging of falfe Deeds, maintenance, Con- 
ſpiracy, AQions of deceit upon the cafe, or 
ſrppoſing any falfiry and deceir, wherethe 
King ſhall havea Fine, &c. 

And note that there are ſorhe Adtions 
rpon the caſe which ſhall be ſued in rhe 
Kings Bench, and ſome not; as an Attion 
upon the caſe againſt one ſuppoſing thar 
the Defendant hath ſold Land ro the Plain- 
riffe fora certaine ſumme of Money, and 
that he covenanted to infeoffe him by ſuch 
a day, and not by any Deed, &c. Or 0 
build a boufe ſuch a day, and did nor doe 
it, &e. ſuch aQions ſhall be brought in 
in the ſame Court; but there are other 
AQtions upon the cafe, which ſhall nor be 
brought in rhe Kings Bench 3 as if a Horſe 
be ſtojlen out. of rhe common Inne, an 
AQtion upon the caſe lyeth againſt the 
Hoſteler, bur not in the Kings Bench, as ic 
is ſajd. And ſo it is where a man is fo 
boundenrto keepe his fire, that the ſame 
hurt not his Neighbours hokſes, 8c. 

And note, thar the chiefe Iuftice ofthe 
Kings Bench is made by Writ, and not by 
Parent, and ir is to this effet; Rex dj- 
lefho of fidel. fuo. I Firs-Iames Sa'rem, 
Quia volumus quod vos fitis capital. Iuſticiar. 
nojfter ad plactta corem nobis tenenda vobis 
mandamus gnod officio i11i intendatts, bur he 
Ihall be ſworne by the Chancellor of Eng- 
{and before he take upon him his office. 

The other Iuſtices of rhe ſame Court are 
made by Parent, viz. by theſe words; Cott- 

.V 2 ſtituinus 


— 
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mann (cum juftitiorum noftr.ad placi- 

—_ nobis _—_ habend to eccupand 

efficium ilud quam diu nobis placuerzt. 

And if a King maketh a Iudge ro hold 
and enjoy the faid Office by himſelfe, or 
his ſufficient Depury for life, rhe grant is 
void as tothe Depury, and if the grant be 
to him and his Aſſignees, he cannot make 
an Aſſignee, &c. 


———— 


The Common Pleas. 


Nd uote, there is another Court cal- 

ted the Common Pleas, which Court 
hath juriſdition to hold Common Pleas, 
as well perſonall Pleas as reall, or any other 
Precipe quod reddant, of Lands or Tene- 
ments, &c, of Debt, Detinue, Accompr, 
and othetperſonall Aftions 3 and they have 
power to hofd Plea of any of thoſe Attions, 
which may be brought in the Kings Bench 


as Aftions of Maintenence, Conſpiracy, 


Forgery of falſe Deeds, and AQtions upon 
rhe cale, and treſpaſſe againſt rhe Peace, 
of fuch AQions wherein the King ought 
to have a Fine, and alſo of Atraints; bur 
they have not power to hoſd Pleas of Ap- 
peales of Murder, Rape, Felony, Mayhem, 
ner to enquire of them, norof Riors. 

And it is faid, That one may Sue the 
Peace againſt another before the Iuſticesof 
the Common Pleas, and if the Party be in 
the Hall, or in the Place, or within = 
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View, they may fend the Warden of the 
Fleer to bring the party before the Tuſtices 
ro finde -Sureries, or elſe commir him r9 
the Fleet z and the reaſon why they may 
ſo doe is, rhar good order, and the Peace 
be kepr abour rhe Court 3 bur the Iuſtices 
have not power to award Proceffe ro the 
Sheritſe ro Arreſt the party to appeare in 
the Court where the Common Plea is; bur 
it is orherwiſe ofthe Kings Bench, as ir is 
ſaid, &c. | 

And ir is faid, Thar the Iuftices of the 
Common Pleas haye jurifdiftion in ſome 
things which touch the Crown, and ro en- 
quire and hold Plea of ſome felony,andalfo 
of miſprifion,and of deceitdone within the 
Court, and within the Recard thereof. 

And if one imbeſell a Papnell after the 
Enqueſt paffed, and Iudgement given in 
the Comman Pleas, by which the Tudge- 
ment is reverfable by Errour for wang of 
thar Pannel!; rhe Tuſtices of the Common 
Pleas have power to enquire of the em- 
befelmenr of rhe Pannell by 12. of the 
Officers and Arrurnies of the' fame Court, 
and they ſhalſ be ſworn before rhe Juſtices 
to enquire of rhat defauſrz and if they en- 
dire the embeſſelors they ſhalf be Arraig- 
ned thereupon, and ſhall be compelled ro 


anſwer thereunto as orher Felons, &c. and 
if they be artainted they ſhall farfeir theis 
goods and chartels, ramen quere, &c. 

And if one be condemned in' Dehr, or 
treſpaſſe in the Common Pleas, and he be 
in the Hal), tbe Iuftices arthe prayer of 

V3 rhe 
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the Plaintiffe may ſend the Warden of the 
Fleer to bring him before them, ro ſarisft 
the parry the money, or otherwiſe commit 
him to the Flees. 

And when heappeareth and wil deny 
rhat he is the ſame perſon, then Quere whar 
ſhall be done, if the Juſtices may commir 
him ro the Fleet or nor? And ſome (ſay 
not, for rhat they know him nor as Judges, 
bur as orher men by information of the 
parties; and the Plainriffe cannot maine- 
raine that he is the ſame perſon, becauſe he 
commeth nor in but by information of the 
parry Plaintiffe, * not by Procefle of Law; 
Nuere what isto bedone in thar caſe? 

 Andſee anorher difference berwixt the 
Judges of the one Bench and of the other, 
or ir is ſaid, Thar if rhe Judges of the 
Kings Bench doe award Procefle in a For- 
medon, a Writ of right, or. execution of 
Land recovered in value, the Sheriffe 
ought ro execute the Writs although they 
have nor any juriſditon therein. Bur if 
the Judges of rhe Camman Pleas will grant 
Procefſe of Treaſon, &c. out of their place, 
the Sheriffe ought nor ro execute the Pro- 
cefſe, for that authority is onely of Com- 
mon Pleas, &c. 

The chiefe Iuſtice of rhe Common Pleas 
is made by Patenr,viz.by rheſe words-Con- 
Sliruimu ipfm capital. Tuſticiar. noſtrum de 
Coi Banco,Cyc. Habendum illud cum feodis va- 
diis Oy regardiis, eidem affcio debit (x con” 
fuer. And the other Iudges of the ſame 

Rench are made by Letters Parents, &c. 
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The Chancery, — 293 


The Chancery. 


Nd nore, that the Court of Chancery 

is a Courr of a high nature, our of 
which Courr iffne all originall Writs, and 
therea man ſhall rraverſe Qffices and ſuch 
things z and in thar Court women who are 
widowes to the King thall be ſworne that 
they ſhall not marry wirhout the Kings 
Licence, before the rime that they be en- 
dowed 3 and it is ſaid, That of errour there 


4+. 


terre of his life, rhe remainder to C.. in 

Fee; if the (aid I, will not take the eſtate 
what remedy is for him in the: remainder, 

in conſcience,and how he ſhall helpe him-+ 

ſelfe in Chancery, &c. | | 

A man fhall have remedy jo, Chancery 

for Covenants .nade wirhaurt writings, if 
the party have ſufficient Wirnefles to. 
prove the Covenants, and yet he, is with- 

out remedy ar the Common Law, &c.And 

for Evidences, when a man knowes not the 

: V 4g carainty 
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certainty of them, nor in what they are 
contained; it is uſually to be releeved in 
Chancery,for he is without remedy by rhe 
Common Law, &c. | 

-" If a man infeoffeth another of certaine 
Lands rohis uſe, and the Feoffee ſellerh 
the Land to another, if he giveth notice 


to the Vendee ar the rime of the ſale of. 


the inrent of rhe firſt Feoffment, he is 
bounden to performe the will of the firſt 
Feoffer, as it ſeemeth in rhe Chancery. 


' A man was botnden umo another by 
Obligation in a certaine ſumme of money, 


and the Obfgee broughr an AQion upon 
the ſame Deed in another County then 
where rhe Obtigarion was made, and had 
Indgemeur wo recover; and the Oblipor 
in Chancety' fued ro be releeved, and it 


was ſurmiſed that by thar forraigne Suit. 


he was oured of diverſe Pleas which be 
mighr have had, if the AQion had been 
brought in the County where, rhe Obliga- 
rion was made, and it was conceived a 
god marter to releeve him inequity. 

'Tn the Contr of Chancery a man ſhall 
not be prejudiced by miſpleading, or for 


want of forme, bur according to the truth 


of the Cauſe judgement ought ro be given 
according ro equity, and not Ex rigore ju- 


71s. And note that there are tyo jurifdiQi- 


ons, Ordinaty, and Abſoture';' Ordinary 
is as pofitive' Law, and Abſolure'is Omnibus 
mod's qurhns veritas ſcirt Pu | 

' , Tf a'man be bounden by Obligation un- 
ro rwo'men unto the uſe of one of them, 
a ' i» : y , .- 403 r # an &Q 
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The Chancery. 295 - 
and one of rhemviz. is he ro whoſe uſe ir is 
nor,releaſethro che Obligor all AQions, ſa 
a; the Obtigarion is diſcharged, he ro 
whoſe uſe rhe Obligation was made hath 
good remedy in Chancery by Subpana 
againſt his companion who relcaſcd him, 
bur againſt rhe Oblipor ir ſeemeth he hath 
no remedy, for every man is bounden rg- 
helpe himſelfe, and ir is lawfull for a may 
ro gt a diſcharge of rhat which he is char- 
ged wirhall,and in danger to others, 

And if a man hath recovered againſt 
another debt or damages, and he hath paid 
the ſame wirhour any Acquittance,, or 
withour having a releaſe, and notwithſtan- 
ding the party«akerh cxecurion againſthim 
upon the ſame Iudgement, he ſhall have, 
no remedy by the Common Law; and -is 
was then faid by the Chancellor that he 
{hall not have any remedy in equity inthis 
caſe; and if the ſame ſhould be remedied 
in equity, then eve:y Record ſhould be 
examined before him, and rhercby the 
Common Law overthrowne. DUNG 

And if I doe infeoffee one upon truſt, 
and the Feoffee doth infeoffec another of 
the ſame Land upon truſt, Q4ere if T ſhall 
have a Subpcena againſt the ſecond feoffec, 
but where he is infeoffed bona fide, there 
the firſt Feoffer is wirhour remedy againſt 
the ſecond Feoffee, as it ſeereth. _. 

Ir is ſaid, That rhe Chancellor of. Fng- 
land whereſoever he ſhalt be m England, 
hath pawer to command a man to, priſon, 
and he ſhall not be bayled; Quere wacdfe 
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the Iuftices of the one Bench, or of the 
other, our of their Courts have the ſame 
aurhoriry or nar. | 


The Exchequere 


He Court which is commonly called 

the Exchequer, is properly for Ac- 
comprants, Sheriffes, Eſcheators and the 
like, and there they are compellabſe ro 
make their Accomprs according ro the 
nfages and cuſtames of rhe ſame Court, &Cc. 
and it ſeemeth tobe a Court which is much 
for the King profir, for there all remedies 
are —— how the devrs and duties ro 
the King ſhall be levyed. 

'And in that Court the Barons are Tndges 
berwixt the King and his SubjeAs, and 
they are ſworne thereunto ; and Fines, 
Iffnes, and Amercements which are affe(- 
ſed in other of the Kings Courts, the 
eftreares ſhall be made thereof ro the 
Courr of Exchequer, and rhere they ſhall 
write forth Procefle againſt rhe parties to 
anſwer thereunto, and to faricfie the K mg 
what is due to him, and of divers other 
matters they have power and authority by 
reaſon of their Office, 8c. _ 


— rene m———, 


The Cinque Ports. 


| bom are alſo divers other Courts, and 
mfecriour places where Fuſtice is mini- 
ſited, 
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ſtred,and in thoſe places rhey have Judges, 
as in the Cinque Ports, ar.d ſuch places 
which haye Counſans of Pleas, and alſo in 
Court Barons, in which Courts is Iuftice 
done according to Law, &c. And although 
they of the Cinque Pcrrs ought ro be em- 
pleaded of their Lands within the jurif- 
dition of th= Cinque Ports, yet that ho]- 
deth onely where the Tenant ſhewerh the 
ſame, and raketh advantage thereof if he 
be impleaded in the Kings Courrs of rhings 
which are within that juriſdiQion ; bur if 
the Tenant be ſued in the Common Pleas 
for Lands within the Cinque Ports, if rhe 
demandant doth recover by defaulr, or if 
the Teranr appeare, and plead any matter 
which is found againſt him, ſo thar the de- 
mandcant hath judgement for ro recover 
the Land, thar judgement ſhall bind him 
for ever, &c. Bur the Tenant might have 
al'eadged, Thar the Land was within the 
Cinque Forrs, and by ſuch Plea rhe Kings, 
Courts ſhoa!d be oured af rhe juriſdi-' 
tion, &c. 

And ſo ir is of Lands withinan ancienr 
demeaſre, if a Writ be brought thereof in 
the Common Pleas, if the lenant appez- 
reth and pleaderth, ard doth nor take e- 
ceprionto the juriſdiQtion, ard the Plea be 
found againſt him, ſo that the dewandant 
recovereth, the Tenant ſhall nor reverſc 
the judgement by a Writ of Errour, be- 
cauſe the Tevant might have raken excep- 
tion to the juriſdiftion of the Court, and 
tr ſhould haye been allowed, &c. But = 
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the Lord may reverſe that judgement by 
Writ of deceit, and ſhall make the Land 
ancient demeaſne as it was before, &c. 
' And if one hath Counſans of Pleas in a 
Towne, or in a Mannor, and a Writ is 
brought in the Common Pleas of the ſame 
Land, and the Tenant pleadeth, and judge- 
ment is given againſt him, the recovery is 
od, for ir is within the power of the 
King, and the Wrir of rhe Common Pleas 
doth rake place there; and if the Bayliffe, 
or Lord doth not demand Cognufans the 
jadgemenr is pood. Bur in another Agtion 
the Bayliffe ſhall have Cognuſans for that 
the nature of the Lard is not changed, and 
fo fee that where a man hath counſans of 
Ptea, &c. ir ought ro be demanded by the 
Bayliffe, or rhe Lord, and the Tenant ſhall 
nor demand the fame if he be impleaded in 
me Kings Court z bur of the ancient de- 
meaſne there ir bchoveth the Tenant to 
fhew the ſame, and plead tothe juriſdiQi- 
on, &<. if he will have advantage there- 
of, &c. 
Ando note, that in the Cinque Ports 
there is ſuch a liberty that the Lands 
and 'Fenements are pleadable there be- 
fore the Barons, &c, and yer if one be 
1mpleaded ar the Common Law of Lands 
within the Cinque Ports, the Barons ſhall 
not have Counſans of the Plea, bur the 
Tenant may plead the ſame ro the juril- 
diQion.in abarement of the Writ, &c. 


The 
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Noe alſo rhar there is another Courr 
( which is called Court Baron,in which 
Court the Suirors are the Judges, and nor 
the Steward; and they hold plea of Con- 
rafts within the juriſdiftion, &c. and yer 
it is ſaid by ſome, Thar the Defendant ſhall 
not ſhew that the Contra was made ont 
of the juriſdiQon, and pray that the Plain- 
tiffe be examined as in a Court of Pji- 
powder. 

The Jndges of theCourrt Baron have 
Authority to hold plea before them of 
Debr upon Contrafts, orDetinue, bur nor 
of detinne of Charters,nor Adtions of debr 
upen a judgement in a Court of Record, 
bur otherwiſe I thinke it is ofa recove 
in the ſame Counrt;.nor ſhall they hold plez 
of Maintenance, forgery of falſe Deeds, 
of deceit, nor of Deczes tantun, nor of pleas 
of Accompts, for they have nor authoricy 
ro alfigne Audirors. They ſhall nor hold 
plea of Debr above the ſumme of forry 
ſhillings, unlefle it be by preſcription; and 
they ſhall nor hold plea of Free-hold by 
plaint, bur by a Writ of right they may. 
Bur if a judgement be given of Free-hold 
upon a plainr, it isſaidir is good untill ir 
be reverſed by a Wrir of falſe judgement, 
tagen quere, Orc. 

And norte for whar Suir a man ſhall be 
judged in a Courr Baron, and it is ſaid, 
Thar it is where a man is ſeiſed of Lands in 
Fee-fimple, and which he holdath by (er- 
Vice 
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goe- omen, yd 
vice of Suir at rhe Lords Mannour, that 
Suir is properly -Suir-ſervice, and for ſuch 
Suir he ſhall be judged in a Court Baron, 
and for no other Suir as it is ſaid, &c. 

And guere alſo, when erronious judge- 
ments are given how they ſhall be reverſed, 
Þ7. whewby Writ of falſe judgement and 
when by a Wrir of Errour. And ſome ſay, 
Thar in all Courts where rhe party might 
remove the plea by a Recordare upon a 
judgement given, in ſuch Courrs a Writ of 
falſe judgement lyeth ; as in ancient De- 
meaſne, Court Baron, County Courr, and 
Hundred ; bur in other Courts which aie 
of Record the plea ſhall be removed bya 
| Certiorare, and upon judgement given in 

ſach Courts which are of Record, it ſhall 
be reverſed by a Writ of Errour,&c. 

And if a nian recovereth in a Court of 
Record by erronious judgement, and Su- 
erh not Execiizion, ſome ſay, That a Writ 
of Erronr lyeth, and rhe' patry ſhall have 
a Superſedeas if he will prey the ſame; but 
-if a man hath judgemenr in a Court/Baron, 
and takerh not torth Execution, n6 Writ 
* of falſe jadgement lyeth : Quere the reaſon 
thereof, and whar the Law 1s ih that caſe. 

And nore thar ſometimes the Sherife 
is Judge, as in Reddifleiſin, Waſt, and 
Admeaſurement, an { rhe Proccfle ſhall be 
ſerved by rhe Baily as is faid. 

And nore that the Shrritfe is an Officer 
zo the Kirgs Courr, ro execute the Pro- 
cefſe thereotz yer ſoinerimes the Coroner is 
the Officer ro the Courr where _—_ 
oun 
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- found in the Sheriffe, &c. ſo thar He can- 
not by Law indifferently execute the Pro- 
cefſe as for diyers apparent cauſes, yer if 
the Sheriffe dycth che Procefle ſhall nor 

76- | goe tothe Coroner, but ſhall ſay rill ano- 

d, 8 ther Sheriffe is choſen, &c. And becauſe 

nd] the Sheriffe is an Officer appointed by 

y, | the Law to attend rhe K ings Courts, a man 

zh ſhall nor rake an Averment againſt rhe 

1aY rerune of the Sheriffe direly, and rhe 
off] reaſ;nis, becauſe where Juſtice ought ro 

)e- 8 beminiſtred and executed,rhoſe who have 

nl] the Governmegr of the Law ought to re- 
aicY poſe rruſt and confidence in ſofhe perſon, 

ya and if every one might averre againſt that 

inf] which the Sheriffe doth, then Juſtice 

nll ſhould nor be executed, but ſhould for 
ever be delayed, &c. 

of The meanes and the remedy how a man 

Su-£ may come to his due, and ro that which is 

/ritY wrongfully kept from him, and that is by 

aveſ] plea, and this word is generall, and hath 

butY divers effeRs implyed therein, and may be 
on, divided into divers branches, viz. Into 

VritY pleas of the Crowne, as appeales of Death, 

ſonfſ' Robbery, Rape, Felony, and divers other 

ſe. | things, &c. and into AQtions reall, where- 
rife by Lands, Tenements, Rents, and other 
and heredjraments are demanded, as Writs of 

1 be righr, Formedon, &c, Or Attions poflefſo- 

ty, as Wrirs of Entre, Affize of Mort- 

acer] dameſter, Cofinage and rhe like, &c. And 

Proj it may alſo be divided into AQions perſo- 

er if nals, as Debr, Treſpafle, Detinue,&c. and 

a 5 mto Altjpns mix, as into Allizes,and Atti- 

ons 
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ons of waſt which are as well in the reaſty 
as inthe perſonalty. A perſonall pleamay 
be divided into _ two parts, one into 2 
meere perſonall plea, .asan Aftion of debr, 
gerinue, where none hath intereſt bur rhe 
parties themſelves;-.rhe Plaintiffe and rhe 
Defendant. And the other part is mixt in 
the Crowne, the Plaintiffe and the Defen- 


dant have not the ſole intereſt in thoſe 


AQions, but the King hath an mrereft .in 
them alſo to have a fine; as in an AQtion of 
T reſpafſe,V; & armis,and that isan AQtion 
mixt with rhe pleas of the CrowngS&c. 

And note that in matters of the Crown, 
for ſuch for which a man ſhall ſuffer death, 
ſoine may be principalls and ſome accefſo- 
ries,as Murder, Felony,Rape,and the like; 
bur in High Treaſon I conceive all are 
principalls,& in petit treaſon there may be 
principall and acceffory as well as in felony 

Ina Premunire all are principalls, and in 
cutting our of Tangues, and piutting cut of 

yes there may be an acceflory as well as a 

principall, as is ſaid, $c. - 
_ In, Rpbbery all are principalls who are 
picſentat the tune of che Robbery done, 
othefwiſe it is.» Murdet; for it one be 
preſent and doth nothing he is an accefio+ 
ry, andqaot a principall, &c. In Mayhem 
ſomeſay, thar all ate principalls, as well he 
Who As xomfarring andaberting as he who 
giveth the Mayhen; as it is in Treſpaſſe, 
temen guert, for I conceive the Law ro be 
fontrary, &C. And jt was ſaid, That if a 
man be preſent at the death of a man, ard 
moveth 
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moveth anorher ro kill the man, that he is 2 
ptincipall , notwithſtanding that he giveth 


him not any ſtroke, and notwithſtanding thar 
the Count in every Appeale is, Thar every 


 principall did mortally ſtrike and wound him, 


&c. but thoſe ate words of forme, and the 


+ blow of him who ſtruck is the ſtroke of him 


who commanded him when he was preſent. 
And itis to know that for ſuch things for 


Which a man deſerverth death, there are two 


wales bring him to anſwer the ſame; one 
by Appeale, which is ar the Suit of the party 
the other is by way of IndiaAment, which is 
atthe Kings Suir, &c. And for a Mayhem 
the party ſhall have an Appeale of Mayhem, 
wherein he ſhall recover damapes, and no 
death ſhall follow, &c.. and ſee the Appeale 
following, and firſt of the Appeale of rhe 
dearth of a man, &c. 


— 


An Appeale of Murder. 


I H. hic inſtanter appellat W. F. de morte 
H. C. fratrrs ſui, per eo quod cum predift. H. 
fuit in pace Dei gy Dom. regis apud D. ral: 
die, hora, & anno. tibi 'venit W. F. uti felo 
Dom. Regis, in aſſultu premeditat vi Cy armis, 
car in ipſum H. ad tunc of ibid: fe lonict in- 
jultum fecit & cum quodam gladio precii 12. d.. 
quent 7pſe in manu ſua dextra ad tunc Cy ibidem 
renuit predi. H. ſuper caput ſunt percuſſit & 
unam plagam mortalem in longitudine duorum 
podicun in auteriori parte Capitis ſuo uſque ad 
'- cerebrum 
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cerebrum eidem H. adhunc & ibid. felenict 
dedir, de 06 029-0 plaga pred. H. per 3. dies 
hunc prox.me ſequentes languebat Gy tunc 
ibid. obiit z or imediate obiit. Et fic 1dem 
Tohanes ut felo Dom. Regis pred. H. folonict in- 
zer fecit (5 mundravit contra pacem difti Dom. 
regis, Coronam Cx dignitatem ſuas , C3 quod hoc 
fecit nequite) Gut felo contra pacem Dei Cy Dom. 
Regis, pred. Tohannes offert hoc diſrationar pre- 
ut curia Dom. Regis hic conſederavit,Coc. 

And it ſcemes the Appeale of Murder 
ought be be brought within the yeare and a 
_ day afterrhe death of him who is murdered; 
andin an Appeale the party harh two iflues, 
to pur himſelfe upon the Jury to try if he be 
guilty or not, or to wage Batfatle, and ro 
wake the Battaile with the Appellant; and 
if he doe gage Batraile he ought ro defigne 
the barraile in his proper perſon, and by no 
Champion. Bur it is otherwiſe in a Writ of 
right, &c. 

And there are divers cauſes to ouſte the 
Defendant in the appeale of Barraile, for it 
is aid, That if an Infant within age bringeth 
an Appcale, and the Defendanr. ſheweth 
that he is wirhinage, &c. the Juſtices have 
been of opinion thar he ſhall be pur co 
anſwer the Appeale of the Appellant being 
within age, and rhe Defendant hath le rhe 
advantage to wape the Batraile, becauſe ir 
was his owne At. And I conceivethar if a 
Woman biingerh an Appeale of the dearh of 
her Husband againſt another, rhe Defen- 
dant ſhall loſe the advantage of ms 
or 
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for he cannot Combate or derijgne the Bar- 
taile witha Woman, &c. And if a party be 
indiQed' of the Felony or Murder, &c. he 
ſhall nat wage batralle. | 
And ſee rhat in an Appeale of rhe death 
of a man againſt two, the one as Principally 
and the other as Acceffory, and rhey waged 
Bartaile, and the Plaintiffe demurred upon 
theplea, and irwas ſaid, Thar the Accetio- 
ry thoutd' not be pur ro anſwer rill rhe Prin+ 
cipall was attainted or acquicred yer it is 
ſaid, Thar the Acceffory ſhould anſwer pre- 
ſenrly; . bur rhe ifſue ſhould not be tryed rill 
the Principall were artainted or acquitted ; 
and if rhe Principall be acquirced the other 
flue ſhould not be tryed. | 
And I conceive thar in every caſe of Felo- 
ny where amanis indicted as Principall, and 
afterward harh his pardon, or forjureth rhe 
Realme, that in thoſe caſes and the like the 
Acceſſory ſhall not be arraigned, becauſe 
thatwhen rhe Principalls life is pardoned in 
what manner ſoever ir be, rhe Felony is de- 
rermined, and by conſequence acquitred,and 
by the ſame realon the acceffory 1s diſchay- 
ged. Bur quere what the Law is if the Prin- 
cipall have his Clergy. WA 
And ſee that where there are three Bro- 
therY, and the middicagl killeth his cldeſt 
Brother, the youngeft Brother ſhall have 
rhe Appeale, and yer ke is nor his Heire. 
The ſame Law where the eldeft Brorher 
kiilerh his Fathei, the youngeſt ſhall have 
the Appea'e if there be bur two Brothers. 
X 2 And 
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And where the Wife killeth her Husbands 
the Heire ſhall have the Appeale as it is 
faid, Quere., what the Law is in the caſes 
before, &c. 

And the Procefle in an Appeale 'of death 
is one Cap7as., and one Exigent, &c. but 
in an appea'e of Robbery, ar appeale of 
Rape and Mayhem, the Procefle is wo 
 Capias, and. one Exigent, &c. And note 
that.a man, can r.ever have .an appeale of 
Robbery, Rape , or Mayhem by diſcent, 
for the ſame ſhall never diſcend; but ir is 
otherwiſe of Murder. ; 

And alſo nore, that the appeale ſhall nor 


abare, if in the Declaration be' the yeare, | 


day, and other time when the Felony was 
done, and it ſhall not abate for want of 
Freſh-ſuir, if ir be not within the yeare 
and the day, and that is by the Statute of 
Glouceſter, &c. 7 | 

In an Appeale if the Defendant plead 
that_rhe Plairriff2 is a Baſtard, and he is 
certified ro be multer, yet the Defendant 
ſha!l be received to plead not guilty, be- 
cauſe at rhe beginning when he alleadged 
Baſjardy, he might have pleaded over to 
the Fe.ony, becauſe he demanded another 
tryall, for rhe one is tryable by the Record, 
and the other by Enqueſt. But of ſuck,mat- 
ter which ts tryable by Enqueſt if he plea- 
deth ro the Felony, ail the ſame ſhall be 
tryed by one 'Tryall, and by one Enqueſt. In 
an Aſhze, if the Tenant alledge Baiterdy in 
the Plaintiffe, and rhe Biſh>p doth cerrcifie 
 muliarity, 
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muliarity, yetthe Afſize ſhall be raken to en- 
quire ofthe ſeifin and diffeifing'quere. 

And quere ifa manin an appeale plead a 
plea which is tryable in another County, if 
he ſhali plead over ro the Felony, becauſe 
he demandeth two Tryalls. 


— 


Appeale of Ro-very. 


He Writ . of Appeale of Robbery be- 
ginnerh thus : | 
A. B. mper de London generoſus, attackiatus 
fuit ad reſpondendum, : R- F. generofo frmal cum 
D. mnuper de F. in ſuburbiiss London, de robberia 
Gyace domint regis nunc fratta, unde eos appel- 
lat, & ſunt plegii de proſequend. A. D. er C. 
Et unde 1dem R. in propria perſona {uo inſtanter 
«ppellat pred. C. A. de eo quod ubi idem R.. fuit 
in pace dei et Domini Regis nune apud. London, 
vR. in -parochia ſanfi Dunſtani in Fleetſtreet 
by Londony or, apud talemwillam in tali 
Comitatu, 20. Oftebris Anno Regni Regis nunc 
17. circa horam feptimam poſt meridiem ejuſ- 
dem dieivenurunt tam pred. W. L et K. qui mo- 
de non comparent, quam pred. A. qui modo com- 
paretyfelonzce ut felones Dom. Regis nunC inſidi- 
andever inſult premeditas contra! pacem. Regis 
nunc coronam et dignitatem ſugs die, anno, hora 
parochia, et wardo pred. or villa et com. predict. 
Et pred. W. unam galeam, precii 26. s. 8. d. 
et unam crateram argenteam et deauratuin prectt 
49, S. de bonis et catallis pred. BR. ad tune ibid. 
RX 3 invent9 
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invent. felonice furatus eft, capit et aſportavit. 
Er pred. C. A. et I. K. die; amo, parochia 
et warda pred. orvile et comitaru pred. felenice 
confortaverunt , ſuſteritaverunt et auxilraverunt 
pred. W.ad feloniam pred.in forma pred. faciend 
et perperrand ac eum runc et 7b. dem atl felonzam 
illam fattam, ſciente eum feloniam 1Ulam fic 
fariſſe recepraverunt. Ft quam citd idem felones 
 Felomas, predias in forms predifa feciſſent, 
Fugierunt, predifiis. R. eos recenter inſequitus 
fuit de warda in wardam ( if the Appeale 
be brought in London) or de v:1la Invit- 
lam, C if it be bronght in any County ) nſque 
ad quatuer wardas propinquiores. Et alterius 
quouſque, et ©. Er ft prediflus felo qui modo 
comparer feloniam prediflam walt contradicere, 
predif. R. hoc paratus eft verificare et verſus 
eum probare prout Curie, Orc. 

And the like Declaration is in burning 
of Houſes, and of Burglary , mutatis mu 
; tandis. | 

And rhe Defendant in this Appeale ſhall 
have rhe ſame tryall as he ſhall have'in the 
appeale before rehearſed, ro pur himſelfe up- 
on the iffue tryable by the Enqueſt, or ro 
wage Battaile if he pleaſerh. ' 

Bur there are certaine things which ſhall 
pur the ſame-from that advantage , thar he 
ſhall nor wage Barraile, &c. viz. If the De- 
fendanr be indifted of rhe ſame felonyFbcce. 
and if the Plaintiffe be mayhemed by the De- 
fendant, or by anorher as I concerve; or if 
the Defendant be taken in the manner, or 
ifthe Plaintifſe be within age, or m_ 

| r 
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the ape of forty yeares; or if the Plaintiffe 
be a woman or the like. 

And norte that if the appeale of Murder, 
Robbery, or Rape be brought in the Ki 
Bench, and iflue be raken before rhe Juſt 
ces of Afſize, if the Plainritfe be non-ſoir 
they have not power to arraigne the Defen- 
dant 3 bur if rhe appeale be brought before 
them, and afterwards the Plaintiffe is Non- 
ſair, it is orherwiſe as ir is faid. 

And there is another difference when a 
man is arraigned arthe Kings Suit, and when 
at the Suir of rhe parry ; for ifhe be arraig- 
ned at the Kings Suir, he ſhall be pur ro 
anſwer the Felony, whether he be of that 
name or of another name ; and it ſhail be no 
plea for himro ſay, Thar he is not of that 
Sir-name, nor knowne by ſuch a name, but 
by another name; for if a man killerh ano- 
ther and is indifted thereof, he ſhall anfiver 
ro the Fe!ony, and ſhall nor be admitred ro 
plead miſnoſmer 3 bur if ir be ar the Suir of 
the party it is otherwiſe, as if a man bring 
an- appeale againſt another, there he ſhalt 
be adm tred to have the plea, and thar is 
the difference. L 

Note thar if a man bringeth an appea'e of 
the death of a man who hath lawful! caule 
to have rhe appeale, and afrer Declaration 
he 4s Non-ſuir , the Defendant ſhall be 
I new at the Kings Sir; bur if 
the Heire of the dcad ſucrh rhe appeale, his 
Wife being alive, and after Declaration rhe 
Heire is Non-ſuitz the Defertlant ſhall nor 
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be arraigned a new at the Kings. Suir, be- 
cauſe rhar none could Sue the: appeale bur 
the Wife, and fo the Declararion was with» 
"Mr warrant. And guare how that matter 
may appeare to the Courr. FI 
_ And if ore be acquitred in Appea'e, or 
indiFment wherein there is noerrour in the 
Originall ; he ſhall be arraigned De novo at 
the Kings Suir, although that errour be in 
the Capzgs or Exigent. Bur if.crrour be in 
rhe Qrigirall, and he is acquirred, he ſhall 
be arraigned De novo at rhe Suir of the 
King, becauſe rhar his Arrajgnment was 
never warranted bur withour warrant ; for 
 whenthe King is affertained of a Felon, and 
of the day and yeare, if the Felon be not 
{ayfully acquitted of the ſame Felony he 
{hall be arraigned ar the Kings Suirs. Eur if 
hebe once lawfully acquitred of the Felony, 
he ſhall never pur his lite in hazard againe 
fol the ſame Felony, if it be not for Mur- 
der, iri which caſe iris ſaid, That if a Mur- 
derer be acquitted within rhe yeare at the 
Kings Sujr, he may be afterwards in an ap- 
peale arraigned within the yeare at the Suit 
of the party, $&:c. | 
And if an appeale of Murder be brought 
before the Sheriffe and Coroner in the 
County, it is ſaid, That itmay be remgved 
into the Kings Bench by a Writ, which ſhall 
bedirefed ro he Coroner, and not to. the 
Sheriffe, becauſe that the. Coroner hath 
the Record ; yet I thinke the Law is 
otherwiſe. | 
And 


Andif one be-ingdifted for Murder, and 
afrerwards an appeale is brought againſt him, 
and afrer Declaration. the Plaintifle is Non- 
ſuir, the Appellee ſhall be. arraigned ar. che 
Kings Suit upon the. Declaration, and. nor 
upon indi&ment;as it js holden in.4. E, 4. 

Note thar it was faid by ſome ;Juſtices in 
rimes paſt, Thar, in every caſe where 'the 
Defendant pleadeth a matrer, whereby. he 
proverh that rhe ation doth not lye forthe 
Plaintifle as Baſtardy, or never accoupled in 
loyall Matrimony, &c. there he need. noe 
to anſwer to the Felony 3. bur if he pleaderh 
a releaſe in Bar, then he ought roplead ro the 
Felony, becauſe it is nor denyed by himthar 
the AQion once lay. for the Plaigriffe, for 
when hepleaderl: ro the Felony then he con- 
feſſeth that the Plaintiffe is ſuch a perſon 
who can maintaine the attion ; yer it was ſaid 
to the contrary, Thar he. ſhall not plead ro 
the Felony infauorem vite, where otherwiſe 
ifrhe pleawere found againſt him he ſhould 
be arrainted, and the Felony not enquired 
of, and that ſeemerh to be both reaſon and 
I aw,S&c. | , ; 

And note, thatwhen a man is found gyilty 
for Mutder, or Felony,&c. for which he. ſut- 
fereth dearh, he may pray his Booke ro ſave 
hingifhe be a Clerke, and ſhall have it if he 
can read, Bur'if rhar Bigamy at anorher time 
convided be alledged againſt him, and pro- 
ved,then he ſhall nor have his Clergy. 

And it was ſaid, That if the Ordinaty re 
fuſerha Clerke generally, or ſpecially, has 
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the Judge may compell him ro accept the fe+ 
fon. Bur the old Law was, That if the Ordi- 
nary had refuſed him ſpecially, as to ſay, Non 
bebet veſtem Clericalem , _ m_ conſur am 

rthe e might compell him ro accepr 
* him. NE the Ordinary doe refuſe him 
generally, the Judge cannot compell him wo 
accepr of him, becauſe there may be ſowe 
cauſe wherefore the Ordinary by the Law of 
Holy Church ought nor to receive him. Bur 
thar opinion as it was ſaid, Was altered in the 
rime of William Huſſey, and his reaſon was, 
Thar if ye”, e behis Judge where the 
Ordinary refuſerh him ſpecially, it is as great 
reaſon that he ſhall be his Judge where he 
xefuſerh him generally. 

And ſee, that thoſe who are ſo attainted of 
Murder, or of other Felonies, and for ſuch 
things as they ſhall ſuffer death, they ſhall 
forfeit their Lands and Tenements, and their 
goods and chartels for ever; and the King 
ſhall have the Lands for a yeare and a day, 
an then the Lords of whom the Lands are 
holden ſhall have them. Bur he who is artain- 
red of Treaſon, the King fhall have all his 
Lands, as well rhoſe which are holden of 
other Eords as thoſe which are holden of 
himſeſfe, &c. And jf a man hath Land in the 
righr ofhis Wife, and is artainted of Felgnys 
the Land ſhall be forſeited for the terme of 
bis life;and it was ſaid, That if before the At- 
ainder,he and his wife were djfſeiſed, and af- 
rerwards he were attainged andreſtored to 
the Kings peace; yet they could not haye an 
Aﬀee, Tamen quere. - 
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Robertus W -36d mnuper de A. in Comitame - 
Selop Clericus, dit. R. W. nuper de A. in 
comtaru pred. capellanus Reftor Eccleſia pas 
rechialia d? A m comitatu pred;F. Or. thus; 
Nuper de D: in comitatu pred. gent. alias 
dif. R. S. auper de D. in com. prediffo yeo- 
man attach: atus fuir per corpus ſuum, ad reſpen- 
dendum Alicie. G. de raptu ipfius Alccie, oy 
pace Dom.regis nunc frafagunde ewn appellat. Ex 
ſunt plegii dz proſequend. A. D. deC. in cemir. 
C. gentleman, x E. I. de M. in comitat. C. 
yeoman, Cyc. Er unde cadem Alicia in predif 
perſona ſua inſtanter appeltat predi. R. W. 
de eo quod ubi pred:. Alicia fuit in pace dei oy 
Domini Regis nunc apud A. in predi#. in com. 
Salep,8.die menſis Maii ann. Regni Dom, Regis, 
17. circa horam ſextam poſt meridiem ejuſdem 
diet, ibidem venit predif S.felonict ut felo pre- 
dif$. domini regis nunc infideand. Cy injulru pre- 
medita contra pacem ejuſdem dom. regis C0+ 
ronam ty dignzratem ſus, die, annoghoras Co lo- 
co in comitatu predifÞ. & in prefatam Aliciam 
ad tunc Cy ibid. mnſultum fecit, Gy ipſam ad rurc 
Cribid.de wirginitate defloruit contra volugtatern 
ſuar® raduit or carnal iter cognovit Oy fic pre- 
dif. R, S. prediF.Alicign modo oy forma pre- 
df. rapu it, CO quam cito idem felo felonzam 
& raptum predift. feciſſit, fugiit, d18aqz Alirea 
ipſum recenter inſecuta fuit de ville in villam 
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3i4 Appeale of Rape. 
ſq, quatuor villas « propingiores » CF ulterius 
guouſqs &c. Et ft idem felo felontam et rapt um 
pred:#. in forma predif. impoſit didicere velit, 
predift Alacia hoc parata eft verificere et verſus 
eum probare , prout curiay Cc. 

And if a man Sueth an Appeale of the 
Rape of his Wife, although ſhe be nor his 
Wite in right bur in pofſeſtion, yer the Ap- 
peale doth well [ye as is faid; otherwiſe tr is 
in an Appeale of murder brought by a wo- 
man of the dearh of her Husband, for there 
ir iSa good plea, rhar they were never law- 
fully coupled in Marrimony. 


—— et... Ai _— 


Appeale of Mayhem. 


. y alſo thar the Appealeof Mayhem is 
as followeth : viz. | 
\. N. -in proprta perſona ſua hic inſtanter 
appellar W. de F. de eo quod cum dem, quere 
teli die ( anno fuit in pace dei, et Dom. Regis 
munc, Cc, apud talemvillam in t ali - comitaru 
circa horam ſextam, 8c. Ibt venit predi. W. 
vi et armis, viz. baculis ut felo domin? regis 
nunc inſt4:and, et ex inſulta premeditete ad tunc 
zbid, indi&am 1: inſultum fecit et ad:tunc et ibid. 
 ewn quodam bacuto preciig,gyc. quem predicteW. 
in manbis furs ad. tunc et ibid. tenuit, pred. 
querentem ſuper brachium dextrum felonice tunc 
purcuſſit, per quod vene et n2Out brachii ſai per- 
di. reſtrifl fuerunt ac neci, et mortificat deve- 
nerunt, Or,cum quodam glatioguel cultello preciz 
- - Oc. quem 


 Appeale of Mayhem. 
05's. quem defendens inmanibus ſuis ad tunc & 
ibid. renuit manum dexteram, vel policem manis 
dextere, vel aliud membrum, vel auriculain; vel 
al iquam junFuram membri querentis felonice 
amputavit,” vel oculum ſuum evulfit, vel dentes 
ſuos anteriores fregit et depoſuit. Et fic idem de- 
fendens ut felo Dom. regis predif.quer.ad tunc et 
ibid. felonic® mayheymevit, contra pacem difti 
Dom: Regis Coronam et dignitatem ſuus. Et ft 
defen dans hoc velit dedicere, querens hoc para- 
1144 eft verſis evn probare, prout curie Dom. Re- 
gis de eo confideraverit, Cc. | 
And notwirhſtanding that the Plaintiffe 
declare in an appeale of Mayhem, that rhe 
Defendant hath mayhemed him feloniouſly,, 
yet the Defendant fhall not ſuffer the puniſh- 
ment of dearh, bur ſhall anſwer damages ac- 
cording to rhe greatnefſe and grievouſneiſe 
of the offence,8c. And ifthe Plaintiffe de- 
darerh in an appeale of Mayhem, &c. and 
the Defendant prayeth that ir may be: view- 
ed if irbe a Mayhem or not, Quere, if the 
Juſtices ſay, That he is myyhemed, if ir be 
peremprory tro the Defendant , ſo thar he 
ſhall not be afterwards receiveable ro plead 
nor guilty to it, or any other barre. And IT 
conceive it is peremptory, &c. Ard in an 
appeale of Mayhem the Plaintiffe declared, 
Thar rhe Defendant firoke him upon rhe 
head, fo'thar he had loſt his hearing , and 
becauſe rhe Juſtices ratked ro him, and we!{ 
perceived that he cou'd heare they ſaid that 
the Plaintiffe ſhould be fned, &c. 
"And ſce that ifthe Defendant in in an ap- 
peale 


It _ 


315 Indiftments. | 
peale of Mayſiem ſajth,Thar the Plaintiffe ar 
another time brought an ARtion of Treſpaile 
againſt the ſame Defendant, and :fued forth 
the ſame Mayhem, and recovered damages 
for the ſame, and ſued execution, if the ſaine 
bea good plea or nor, &c. And ir was ſaid, 
Thar by an appeale of Mayhem a man ſhall 
nor loſe his Attion of Treſpaiic, but contra- 
riwiſe; he ſhall nor have an appeale after he 
hath once recoveged in Treſpaſle for the 
fane Mayhem. Quere what the Law is. 

Ard inan appeile of Mayhem againſt rwo, 
the Plaintiffe dec/ared againſt one as Princi- 
pall, and againſt rhe other as atceilory, and 
it was challenged becauſe that all @wghr to 
have been principalls, and the Court ſaid, Ir 
was im his eleftion, ſo that the Declaration 
ene way cr the other was good enough. And 
irwas ſaid by ſome, Thar it is no Mayhem to 
cut off ones Eare,whereby he loſerh his hear- 
ing , &c. but the bearing cut of his Teerh is 
a Mayhem, becauſe he may by them defend 
himſelfe in Bartaile. Luare if in the firſt 
caſe it be nota Mayhem, &c. 


ladidments. 


Yn are alſo IndiAments upon which « 
man ſhall be arraigned, upon whieh if he 
be found guilty he ſhall be execured,8&c.and 
firſt ſee IndiQinenrs upon the view of the bq- 
dy raken before the Coroner in the County. 
Inquiſitzo indemenda capia apud B, in Com. ;" ; 
20. ate 
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Indiftnent Jo 3 þ 7 
2o. die-menſis Maii anno regent munc Regis Hen” 
rici, oftau! 20.coram 1. W. uno Coronatorum 
Dar. regis nuncCom.pred:.et ſuper 1#ſumCorpe- 
ras cujuſdem I. F. ibid. jacemem inerfe#, per 
Sacramentum, I. $: W. C. &c. Qui dicunt fur 
per Sacramentum ſuum. Quod guidam I. N. de 
London gent. 20. die, Cc. Am.Qyc. vi et arms, 
viz. gladiis beculss et cultellis animo felonico et 
ex malitia procogitata in prefatum, I. F. apud B. 
predifs. rnfult. fecit et ipſum verberauir,uutnere- 
vit et male traFavit, ac dif.1. M. cum quodara 
cultell» vocat a wood knife precii 12. d. quem 
ipſe in manibus ſuis ad tunc renuit prefat. I. F. 
ed runc et ibid. uſq; ad medium corporss ſui fele- 
nice percufſit at; invaſit in profunditatem decem 
pollic. dans ei plaguam mortalem, de qua quidem - 
plaga d;ft. I. F. infra unam horam tunc proxime 
ſequent. ad tunc et ibidem obiit, et fic predif. 
I.N. eundem I. F. ad turc et ihidem felonzce 
inter feczt et murdrauitycontra pacem Dom. Regs, 


A , 

And it was ſaid, That the Coroner harh not 
power to take any Enqueſt ofthe dearh of 2 
man i not upon the view of the body, & if he 
doe ir, in other manner, all that he dorh is 
void. 

Andit hath been uſed in times paſt rhar the 
Coroners might record the breaking of Pri- 
ſon ky the Priſoners which are in them, and 
if the Priſoners were in for felony, they were 
put ro execution without further an(wer;z but 
guere if any ſuch Law be now inule. 

And a Coroner might rake an appeale of an 
Approver, of fclony done in any County of 
England, 


218 Indiftments. 


England, and in the ſame manrer he might 
make abjuration, if he affeſted rhe ft{ony to 
be done in another County then in rhe Coun- 
ty where the Coroner dwelt. And the reafon 
was, becauſe by that confeſtion they ſhall be 
atrainred.- Bur he cannot ſo doe in an appeale 
of Robbery, if the felony be not done within 
the ſame County. ne 

There are alſo divers IndiAments; as of Þ|f © 
Robbery; Burglary, and other felonies which | 
are mentianed in ſandry books,and rhe courſe fm 
of them is welt known, becauſethey are com- | a 
mon,and in daily ufe and experience. by 
If a man be indiQed that he feloniouſly cur 
down Trees,&c. in ſuch a place, and carried || zr 
chem away, the party ſhall not be arraigred 
wpon ſich indiAtmenr, becauſe it cannor be (a; 
faid ro be felony. | FT: 
A man was indiQted for rhat he traiteronſly, If a 
&c. had made 100.s. of Alchamy to the fc 
tikeneffe of the Kings money, and it was mao- Go 
ved that the indiament was ſufficient, be- JI; 
cauſe ir was norpur certaine what money he 
made, proars or pence. th 
A man was indited, That whereas another Jy; 
man was indifted of felony who was put into || ;, 
the Srock3, &c. that he entred into the houſe | 
withour breaking of the ſame, and fer him Jy, 
our of the Socks, and ſer him ar liberty, and FI, 
it was ſaid, Thar ir remained in the pleSfare Jy. 
of the King, whether he ſhould have perpe- |, 
tall impritonment, or orher pecuniary pu- [.; 
niſhmenr according tothe Kings Ordinance, ÞJe.; 
bur he ſha!l nor be hanged, &c. pr 

| n 
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t | And (ee that ir was thetiſe intimes path 
0 f that che'parry ſhould nor be refiored' ro his 
- {goods apon an Indiftment' of Robbery; un- 
1 | fefle it were found thar he 'niade freſh-fuir; 
© if he were not appealed), yer thar Law is 
e nay and changed; andtheparty ſhall be 
1 Flo yeſtoted to his goods where rhe- felon'ls 


arraigned pon an IndiQtnient 2s welt as up> 
on an' Appeaſle, ifrhe party giveth evidence 
zpamſt rhe'feloh at the rithe' of his: Arraign- 
ment; 'and he ſhall not be pur ro circuir of 
A@on co ſuc his appeale, and ic- ſeemeth is 
be good Dalees > 1-7 Dt; 50k m 

Note, that the Wrirs are the ptincipall 
and firſt thing m'bur Law, whereby a man 
ſhall recover thar which is wrongfully de> 
tained from him, and they arethie foundari- 
vn of evefy Suir ; and rherefore looke when 
a min begirinerh his Suir-rharthe Writ be 
hood, elſe afl which followeth will be no- 
thing worth ;/ which Wrirs are ordained by 
Law according as the matter is. . 

And "there ſee firſt the Writ of Right aid 
the nature of ir, becauſe. it is a Wrt of-s 
higher nature then any other Wric can be; 
and the chiefe rhings and Arricles of 'thar 
Writ are, the deforcement, the quantity of 
the Tenemenrs 'in what Towne rhe Tene- 
ments, are,' and that the demandant hart! a 
awfalt eftare'in fee by his owne Purchaſe, 
or of the ſcifin, of his Anceſtor, or his owne' 
ſeifin, rhe raking of rhe Explees and the 
 Pfcifin thereof, inthe time of what King, and 
thibe rime of _ and the render of the 
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y. marke a: good diſcent, and in wha 
' manner he hathright, and the averment. 
--, And nore that. the Explees ought ro be of 
the Demeſne or of the Services, and ina Pre- 
cipe quod reddat of the manner of Explees in 
Services, &c..and of thc Demeſres inSheep, 
and Corne, in Pave in fceding of Carte, 
of Wood, in ſelling of the Wond,Gardens,in 
Glling the Apples, or Graffe, of V/illain, isin 
baſe ſervice r@hisprofir, and inſeifin of thoſe 
of his blood-3;and for a Chaplaine, or finde- 
ive, of poore men, the Explees are alledped 
in Matfes, and Prayers, &c. and of a Gorge 
mn, raking of the Fiſh; of a Mill,.in taking of 
Tole : And. generally, a man. ſhall-alledge 
Explees accgr ding, to the matter in demand, 
and the nature of ir, | 
- And therriall-in this Wric of Right may 
be rwo waies 3. the one by the Grand Aſſize, 
and the other by Batraile 3 bur if rhe right 
be'ro be derermined by the Batratle, ir-ſhall 
be done by Champions, and notby the pars 
zies rhemſclves, ay1t is ſaid ; and rhe reaſon 
&, tharifany of theparties be killed, Judge- 
menr of the Land cannor be given againſt a 
dead perſon.. Quere if that . be the reaſon 
© © RI IM | 
.. And it was ſaid, That a man cannothaye 
a Wrir of Right of a Rent, bur onely of a 
Renr-ſervice, for that other Rents are apainſt 
common right, &c, 

And ſee thara Wrir of Righr doth differ 
from other Writs inpleading, for in a Writ 
of Right the Tenant ought xo conclude _ 
| c 
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the righr; To conclude;:ſo that he hath more 
right ro have the Lands, &e. then the deman- 
dant, and::nor to conclude Judgemenr of 
Attion,, as the conclufion is-in other Writs, 
yet the ſame holderhnor in every caſe; for if 
the Tenant in'a Wrir 'of Right plead a re- 
leaſe collaterall, &c. withour warranty, there 
the Tenant ſhall conclude Judgement if AQi- 
on, and not.otherwiſe as ir ſeemeth ; for the 
demandanr ;hath more right ro the Land then 
the Tenant hath, but by reaſon of the war- 
ranty the demandant ſhall be barred of his 
AQon. - | 

And note, thar in a Writ of Right upon 
the Triatl'no atrainr lyeth, and yer ina Wric 
of right of Dower an atrainr lyeth, which 1s, 
a. Wrirof Aight ; . bur the reaſon is, becauſe 
the Triatlthereof ſhall nor be by the Grand 
Aflize, nor bt Battaile, bur by a Common 
Jury, 8c. | 
\ And notre, that there are divers Writs of 
Rightz a. Writ of Right which is ttiable by 
Bartaile, or by Grand Afiize, as a Wrir of. 
righr of Land; or a Writ of Cuſtomes and 
Services, a uod permittat inthe debet Writ 
ofrighr of Adyowſon, &c. i and the like. And 
there are other Writs of the poſſeſſion mixr- 


withthe right, as a Writ of Eichear; Ceſfavirg 


rationable part, &c. and rhe like, bur in thoſe 

fo Bartaile nor Grand , lyeth.- £79 
In a Writ of Guſtomes and. Services, the 
effeA thereof is rhe wxqngtull deforcement in 
not doing, of the Services. which ought ro be 
done to the demandant out of ihe Land, and 
+ # me 
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An indifiment npon 
tie Land ought ts be ſheived, and 'how he 
hofdech by fuch Services, 'and ſhelv ſcifin in 
him or his Anceſtors of Fee 'and'Righr, and 
alledge the taking of Explees, and the Aver+ 
ment. cid 
' The Argicles and things which are mareri- 
all in the Writs, appeate irthe Wrirs them- 
ſelves, and in the booke of Novel Tales, and 
in other bookes, and therefore they need nor 
to be here mentioned, and for that cauſe I 
omir them here, &c. 
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Au Indifiment upon the Statute 
of 8. H. 6. 


Urator preſent. pr6 Dain. rege, quod cir infla* 
; door mn Parlramento Dotn. nuper Regis Henrict 
Anglie ſexti, poſt conqueſtum apMWl Weſtm. anno 
Regni ſui 8. tent. edit inter cetera ordinatuin 
fir, quod ft aligqua perſona expulſa ſit ſeu diſſeſita, 
fe aliqurbus terris et tenementis modo-f orcibili 
it pacifice expulſa fit, et poſtes manu. forti et 
«mis extra tefteatur contra jaſtic. pacem.vel poſt 
aliquem talem ingreſſum eliquod feoſſementum 
ſen diſcontinuatio alrquo modo inde fattum fit ad 
316 poſſeſſor defrauded. aut tollend. quod pars 
7n te parte gravata haþeat aſſiſſam nove diſſeiſine 
att breve de Teaſe verſus hujus diſſeiſr- 
torem, et fi pars. gravata recuperauverit per aſſt 


ſamvel rationem tranſgr,-er prevered; um alio | 


modo per debitain legs fO8tmam ſir compaftum quod 
pars defenders interras +} tenem-vi imgreſſusfuirs 
att ea per vim poſt ingreſſun tenuerit,guerens rt- 
ciperes 
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e1peret verſus defendentem: dann ſua ad triph- 
cem et ulterius finem faciet Dom. Regi, et re- 
demprionem pro ut in ſlatuto pred. plenius conti- 
netur, (oc. Quidam tamen L, C. de E. in com. 
pred. generoſus ſimul cum quingz perſons jurats- 
ribus pred.:ignotis flaturum illid minime ponde= 
rans, die Dom. 20. die Januerii circa horam 9. 
poſt meridrem ejuſdem drei anno Regni Dom. re- 
gi nunc 12. manu forti ac vi et armis, vig. Ba- 
culis et cultell:is in unun meſſulgium, umn gar- 
dinum ducentas acras terre,qo. (Fc. prati, et 30. 
arras baſuz cum pertineti? quorundum BE. K. 
Armageri et E, M. armigeri Qyc. ſcituat jacen et 


exiſten in perochra de L. juxta T. in com. pred. . 


zngreſſus fuit, et inde ipſas E.K. et L.M. vi 
et armis, viz. baculis er cultellis ac manu forit 
diſſertwvit. Et ej1us inde ſtatum et poſſeſſtonem ſic 
per diſſeiſſinam 11am habitau et obtent,cum pred. 
perſonis 7gnotis uſqzin craſtinum diem ſequentemy 
viz. 13, diem menſis Fanuarii continuavit.' Que 
gurdem 1.3. die Fanuarii H. F. de M. in comita- 
tu pred. yeomen, W. B. de pred. Hes bandiman, et 
I. C. nuper eiſdem villa et com?tatu laborer 
apud L. pred. in et ſuper tenta pred. una cun 
prefato T. C. manu forti ac vi et armis, viz. ba-' 
cul is cultell3s, gladiis ſcutis, arcubus et ſagittis ſe 
afſemblaverunt, et eadem tenementa vi et armis 
pred..a pred. 12. die Januarii hucuſyq; inrurius 
7pſus T. C. et ipſum T. pretenſe tenuerunt et 
prefat. E. K. er L,. M. &c. inde bhucuſq; extre 
tenent in dit; Dom. Regis nunc contemptum ac 
cantra orman: ſtatuti pred. et contra pacrm ditÞt 

Dom. Reg is, 8c. | I 
When'the Parties are at iſſue in their Adt- 
tr Y 3 ons 


the Statute of 8..'6 yan 
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Ons the common: Triall-thereof in our Law is 
- by VerdiQ of 12..met, whoſhaltbe ſworne 
| Þpon the Booke to: ſpeake ithe truth accor- 
ding to their conſcience. And ſomerimes the 
matter ſhall berried by the Biſhop,” and nor 
by Verdict of 12. men; as generall Baſtardy 
alledged in any of rhe parties ir ſhall be cer- 
tified by the Biſhop, and in a Quere 7mped/r 
If the iflue be joyned: upon rhe mſtirurion ir 
" ſhall be tryed by the Biſhop, for the ſame is 


Ina manrer a ſpixiruall thing. Bur indution - 


ſhall berryed by Jury, andalſo in a Quare 
zmpedit, if iſſue . be taken upon Plenary ir 
ſhall be tryed by the Biſhop 3 but whether 
the Church be void*ar nor void ſhall be tryed 
by the Jury. Andif the Parties be ar iffue in 
a quare impedit upon the abiliry of the Per- 
ſon, whether he were ſufficiently tearned or 
nor, it ſhall berryed by the Biſhop during 
the life of the Clerke, bur if the Clerke be 
dead it ſhall be tryed by Jury. And it is 
faid, That if Baſtardy ar other the like thing 
be alledged upon a thing which is nor bur 
dillatory, ir ſhall be remanded to the Biſhop 
To be tryed, &c. 

And a man inan AQtion of Debr broughr 
againſt him' upon a..Contrat way wage his 
Law, zo ſweare upon a Booke that he owerh 
nor the P'aintiftc the money which he de- 
manderh , nor any penny thereof; and he 
ought ro have with him 11, moreto ſweare 
with hun, that they beleeve in their Conſci- 
ence that he ſaycth truth, and ſo he ſhall be 
diſcharged; but if the Aion be broughr 

| upon 
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upon any ſpeciaſry, or upon matter of Ke- 
cord, or upon a thing rouching Land, 8c. he 


ſhall nor help himſelfe in that manner, bue;+* * 
ſhall pur the ſame upon the rryall of the”. 


Jury, bur he himſelfe ſhall nor be admitted 
co fwearey &c. 

And note, that an Oath ought to have three 
Companions , Truth, Juſtice » and Judge- 
ment, andifrhey be wanting it is no Oath 
but a Perjury ; for if a man be forced by con- 
ſtraint ro ſweare , thar for many yeares he 
quiely held ſuch Lands, &c. ir 1s Perjurys 
not in him who ſweareth, bur in him who 
compellerh him ro ſweare, Reum non facit niſt 
mens fit rea# Nemo ſe circumventat aut ſeducat. 
Qu per lapidemfalſe jurat perjurus eſt. Quacunque 
arte verborum jurat aliquys, Deus ita acciprt ſicut 
ze qui jurat intelligit. Et minus malun eſt per 
Deum falſum jurare veraciter quam per Deum ve- 
7um jurare fallaciter. Quanto enim id per quo4 
Juratur eſt magis ſanflum, tanto magis eſt pendle 


. perjurium, U3c.. 
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